A GENDA

Administrative Review Board
City Council Chambers
800 Municipal Drive, Farmington, NM
October 6, 2016 at 6:00 p.m.

Item Page
No. g
1 Call Meeting to Order
2  Approval of the Agenda
3 Approval of the Minutes from the July 7, 2015 Meeting 71
4  Petition No. ARB 16-84 — a request from Gerald Cimino Trustee, represented by 1
San Juan Signs, for a variance from the requirements for Off-site Signs at Carl’s Jr.
in the GC, General Commercial District, for property located at 2300 E. Main
Street. (Cindy Lopez)
5 Petition No. ARB 16-85 — a request from Aaron’s, Inc., represented by San Juan 22
Signs, for a wall sign variance in the GC, General Commercial District, for property
located at 2523 E. Main Street. (Cindy Lopez)
6  Petition No. ARB 16-86 — a request from Vectra Bank, represented by San Juan 41
Signs, for a freestanding sign variance in the LNC, Local Neighborhood
Commercial District, for property located at 2000 E. 20" Street. (Cindy Lopez)
7  Petition No. ARB 16-87 — a request from Kenneth Harrison, represented by 60

Cheney-Walters-Echols, Inc., for a variance to the minimum lot size requirement
and front yard setback requirement in the RA, Rural Agriculture District, for
property located at 2995 La Plata Highway. (Cindy Lopez)

8 Business from:
Floor:
Chairman:
Members:
Staff:

9 Adjournment

ATTENTION PERSONS WITH DISABILITIES:

The meeting room and facilities are fully accessible to persons with mobility disabilities. If you plan to
attend a meeting and need an auxiliary aid or service, please contact the City Clerk's office at 599-1101 or
599-1106, prior to the meeting so arrangements can be made.
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ADMINISTRATIVE REVIEW BOARD
Petition ARB 16-84
Variance to the Off-Site Sign 200 feet Right-of-Way requirement
2300 E. Main Street
October 6, 2016

DESCRIPTION OF PETITION

Petition No. ARB 16-84 is a request from Gerald Cimino Trustee, represented by Robert Bailey
at San Juan Signs, for a variance to allow an off-site sign to be located on the northeast corner
of E. Main Street and Tucker Avenue at 2300 E. Main Street in the GC General Commercial
District. E. Main Street does not meet the 200 feet of right-of-way requirement for an off-site
sign. Pursuant to Section 5.8.18 Off-Site Signs and Billboards of the Unified Development
Code, off-site signs are permitted along principal arterial streets having a minimum right-of-way
width of 200 feet. The property is legally described as:

Fairview Village Subdivision Replat “H”, Tract 8B, in the City of Farmington, San
Juan County, New Mexico.

Otherwise located at 2300 E. Main Street

GENERAL INFORMATION

Applicant........................... Gerald Cimino Trustee, represented by Robert Bailey at San Juan
Signs

Property Owner................... Gerald and Erla H. Cimino Living Trust

Location of Property........... 2300 E. Main Street

Nature of Petition................ The variance will be to the 200 foot right-of-way width

requirement. The right-of-way on E. Main Street at this location is
approximately 127 feet wide.

Applicable Regulations ...... City of Farmington Unified Development Code (UDC): Pursuant to
Section 5.8.18, off-site signs are permitted along principal arterial
streets having a minimum right-of-way width of 200 feet.

ZoNing ........ccooevieiiiiii, GC General Commercial District

Surrounding Zoning....... North: GC General Commercial
South: GC General Commercial
East: GC General Commercial
West: GC General Commercial and LNC Local Neighborhood
Commercial

Surrounding Land Use...  North: Jumbo Mini Storage/MI BOX Storage/U-Haul
South: Car Dealer & Various Retail Stores
East: Vacant Restaurant Building
West: Taco Bell and Accountant Offices

Public Notice................. Publication of Notice of this petition appeared in the Daily Times
on Sunday, September 18, 2016. Adjoining property owners were
sent notice by certified mail on Wednesday, September 14, 2016,
and a sign was posted on the property on Friday, September23,
2016.

Staff ... Cynthia Lopez, Senior Planner
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BACKGROUND

The petitioner is requesting a variance to Section 5.8.7 A (18) of the UDC, which requires that
an off-site sign can only be placed on a principal arterial street with at least 200 feet of right-of-
way and limits the size of the sign to one square foot of sign per 5 linear foot of highway
frontage. The width of Main Street at this location is approximately 127 feet. The street frontage
is 274 linear feet, which would allow 54.8 square feet of off-site signage, if the right-of-way width
were 200 feet or more. The off-site sign for the Jumbo Storage and MI BOX is 48 square feet.
Section 5.8.7 A (1) allows one square foot in sign area for each linear foot of street frontage up
to a maximum of 200 square feet in the GC General Commercial district for the on-site sign.
The Carl’s Jr sign is 120.25 square feet and there is also a reader board that is 16 square feet.
Carl's Jr signage is 136.25 square feet. Adding the 48 square feet for the off-site signage for
Jumbo Storage and MI BOX will bring the total signage to 184.25 square feet.

The location of the sign is on the northeast corner of Tucker Avenue and E. Main Street. Main
Street is a principal arterial. However, Tucker Avenue is a local street. The Jumbo Storage/MI
BOX/U-Haul sign existed on the site at 2300 E. Main Street prior to the adoption of the Unified
Development Code (UDC) in 2008. It was a legal non-conforming sign. The property that Carl’s
Jris located on and the property to the north that has Jumbo Storage and MI BOX are owned by
the Gerald and Erla H. Cimino Living Trust. Carl's Jr leases the land from the trust. The
petitioner would like to co-locate the pre-existing storage sign with the Carl's Jr sign so
customers can locate his business on the north property.

ISSUES

Electrical Engineering
The proposed sign meets the minimum clearance requirements of the NESC and does not
impact the existing ROW easement of the existing three-phase power line.

ANALYSIS

Variance Criteria — Section 8.12.4, UDC

A variance may be granted only where a literal enforcement of the Code provisions would result
in unnecessary hardship for a particular property. In order to grant a variance, the ARB must
make a positive finding of fact concerning each of the following or, if a positive finding of fact
cannot be made that the ARB specifically describes the circumstance that would outweigh the
strict requirement for a positive finding of fact and determine that the variance will not be a
public detriment:

1. That special conditions and circumstances exist, which are peculiar to the land,
structure or building involved and are not applicable to other lands, structures or
buildings in the same district; and, furthermore, that they are not self-imposed,
self-created or otherwise the result of actions by the applicant.

The property at 2300 E. Main Street has the same owner as the property to the north.
The sign existed at this location for many years prior to the adoption of the Unified
Development Code. The sign is intended as a directional sign so that customer will find
it easier to locate the Jumbo Storage, Ml BOX Storage and the U-Haul business to the
north along Tucker Avenue. The sign does exist on a separate property from the
business and is therefore classified as an off-site sign. However, the signage meets the
requirements for off-site signage for size and is co-located with an allowed sign.
Together they both meet the size requirements.

This criterion IS met.
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. That a literal interpretation of the provisions of the Code would deprive the
applicant of rights commonly enjoyed by other properties in the same district
under the terms of the Code.

The two signs for the Carl's Jr and the storage facility together meet the maximum
allowable signage for properties in the GC General Commercial district. They are
consistent with other signage in the immediate vicinity (Taco Bell, McDonalds, Golden
Dragon, etc.). Approving this off-site sign would allow a right enjoyed by other properties
in the same district.

This criterion IS met.

. The applicant demonstrates that the request is a minimum easing of the Code
requirements, making possible the reasonable use of the land, building or
structure.

Pursuant to section 5.8.18, the minimum required right-of-way width for an off-site sign is
200 feet. The actual right-of-way width for Main Street at this location is approximately
127 feet wide. This request is a reasonable use of the land in that both the Carl’s Jr and
the storage facility will utilize the same pole and still be under the 200 square feet of
allowable signage in the General Commercial district. The signs will also be comparable
to the surrounding commercial signs.

This criterion IS met.

. That the granting of the variance is in harmony with the general interest, the
general purpose and intent of the Code, and is not injurious to the neighborhood
or otherwise detrimental to the public welfare.

The two signs on the same pole meet the intent of the code because both signs together
are less than the allowed 200 square feet of signage in the GC General Commercial
district. It will not be injurious to the neighborhood as the off-site sign has been in
existence at this location for many years prior to the construction of the Carl’s Jr and the
neighborhood has become accustom to seeing the sign here.

This criterion IS met.

. That the proposed variance will not permit a use not otherwise allowed in the
underlying district.

The proposed off-site sign along with the on-site sign together will have only 184.25
square feet of area which is less than the 200 square feet allowed in GC General
Commercial. This request is for a sign that will not have changing copy or digital
messages and will only advertise a business that shares ownership with the property on
which the sign is located.

This criterion IS met.

. That no nonconforming use of neighboring lands, structures or buildings in the
same district and no permitted use of lands, structures or buildings in other
districts has been or shall be considered grounds for the issuance of a variance.
No nonconforming uses, structures or building in the same district have been considered
as grounds for this variance request.

This criterion IS met.
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7. That the applicant would suffer an unnecessary hardship if the variance requested
were denied.
The applicant would suffer an unnecessary hardship if the variance were denied. The
petitioner would like to co-locate the pre-existing storage sign with the Carl’s Jr sign so
customers can locate his business on the north property. Tucker is a local street and
easily missed when traveling along Main Street. Co-locating the sign with the Carl’s Jr
sign will allow the storage facility customers to more easily find Jumbo Storage and MI
BOX.

This criterion IS met.

CONCLUSION

The Community Development Department concludes that approval of ARB 16-84 is appropriate.
The request will not adversely affect the surrounding properties and meets the intent of the
code. The request conforms to the existing character of the area and complies with all sight-
safety concerns from staff.

RECOMMENDATION

The Community Development Department recommends approval of Petition ARB 16-84 from
Gerald Cimino Trustee, represented by Robert Bailey of San Juan Signs, for a variance to allow
an off-site sign to be located along E. Main Street without the required 200 feet of right-of-way
for the property located at 2300 E. Main St. in the GC General Commercial District.
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PLANNING MEMO COMMENTS SUMMARY
ARB 16-84 ARB 16-84 CARL'S JR.2300 E. MAIN
Deadline: 9/9/16

City of Farmington Departments

CD

Comments will be incorporated into the staff

Director
memo.
CcD Addressing — Planning Division
cD Chief Building Official No comment
cD Long Range Planner
CD MPO
cD Oil & Gas Inspector
CITY City Manager's Office No comment
ELEC Customer Care Manager
ELEC The proposed sign meets the minimum
clearance requirements of the NESC and does
Electrical Engineering not impact the existing ROW easement of the
existing three-phase power line. No comments
or recommendations.
ELEC T&D
FIRE Fire Marshall The Fire Marshal's office has no comments for

the 16-84, 16-85, 16-86, or 16-87.

LEGAL City Attorney

LEGAL

Deputy City Attorney

9-22-16

The sign violates the UDC. The requested
reasons for variance are insufficient to support
variance. However, Staff may be able to
supplement and provide sufficient reasons to
support variance.

POLICE Code Compliance

POLICE Sergeant

PRCA Director
PW City Engineer
PW Engineering No comment
PW Streets Superintendent
PW Traffic Engineer
PW Water/Waste Water No comment
Other Entities
New Mexico Gas Company
CenturyLink No comment

Enterprise Field Services

Comcast Cable

CH2MHILL OMI




Field Services

Farmington School District




PETITION APPLICATION

] z ] | Incomplete applications
o AT may not be accepted. Planning Division
vk Community Development Department
32 - Return completed City of Farmington
application to: 800 Municipal Drive
Farmington, NM 87401 (505) 5991317

PROJECT TYPE (Check Those Applicable)

Zone Ch t
UJ Annexation / Zoning [l Summary Plat g T::‘: r:“gs OP )
L) Preliminary Plat O  Special Use Permit Romany tse Rerm
{1 FinalPlan X Variance (ARB) Proposed Length of Use:
] Well site equipment modification
INFORMATION

Applicant's Name: _G@rald Cimino Trustee [project Location: 2300 E. Main

Address: 2300 E. Main Farmington, NM |casing use: GC

E-Mail: XCr aZYboy@msnocom Proposed Use: Gc
Telephone: 505-326-6989 Current Zoning: Gc
Relationship to Property Owner: Assessor’s Parcel 1.D. and/or Tax |.D. Number:

Owner 2074172315217

Legal Description of Subject Property: AMERICAN STREET SUBDIVISION LOT 2 BK.1422 PG.343BK.1439 PG.525TDD BK.1550 PG.812

Is Property subject to deed restrictions, covenants, or homeowners’ association agreements? Yes []
If Yes, please provide copy with application.

REPRESENTATIVE / CONTACT PERSON (if other than applicant)

Name: Robert Bailey eMail: RObert@sanjuansigns.com
Phone: Address:

505-326-5511| 736 E. Main Farmington NM 87401
OWNERSHIP

PROPERTY OWNER (identify General Partners, Managing Parter, Corporation
President and Secremary. Specify type of ownership interest: Fee, Real Estate Contract, |MORTGAGE HOLDERS (If any)
Option to Purchase)

Name: Phone: A0 — 85| Name: Phone:
Cody Waldroup| 505-336-6989

Address: 908 N. Tucker Ave. Farmington |address:

OWNER CERTIFICATION: | certify that § am an owner and the information and exhibits herewith are true and correct to the best of my knowledge in filing this
application, | am acting with the knowledge and consenr of all persons in interest and understand that without the consent of all persons in interest the requested action
cannot lawfully be accomplished. 1give my permission for authorized officials of the City of Farmington or Planning and Zoning Commission to enter the premises described in this
enerally be reviewed by City Council at their first regular session following the P&Z review.

application. | undersand applications will

Owner's Signature:

#ek STAFF USE ONLY %%

Fon J/ (J Ssite Plan

Received B
sceve® / 0  Ownership List (subject and surrounding properties)
Date 3/ 31/ @ Fee Received -7 p/ e (1 Legal Description
iect Fi Zaf - Cacls C.
Projgct File No. 'QM Ve -& / Ca O Project Description

Date of Hearing/Meeting: & /4/1' 173

G:\Commdev\USERS\CDshare\Forms\Application\Universal Application Form\Universal Application Form.dotx
8



JSTIFICATION OF VARIANCE

A variance may be granted only where a literal enforcement of the Code provisions would result in
unfecessary hardship for a particular property. In order to grant a variance, the ARB must make a
positive finding of fact concerning each of the following or, if a positive finding of fact cannot be
made that the ARB specifically describes the circumstance that would outweigh the strict
requirement for a positive finding of fact and determine that the variance will not be a public

detriment:

1. That special conditions and circumstances exist, which are peculiar to the land, structure or
building involved and are not applicable to other lands, structures or buildings in the same
district; and; furthermore, that they are not self-imposed, seli-created or otherwise the resuit
of actions by the applicant.

The 2300 E. Main property is Zoned GC with a 274 feet of Main St. frontage.

This would allow 200 sq.ft. pole sign.

2. That a literal interpretation of the provisions of the Code would deprive the applicant of rights
commonly enjoyed by other properties in the same district under the terms of the Code.

Jumbo Mini Storage has/had a existing pole sign in exact location of new
Carls Jr pole sign location.

3. The applicant demonstrates that the request is a minimum easing of the Code requirements,
making possible the reasonable use of the land, building or structure.
Jumbo Mini Storage would like to attach previous sign to Carls Jr pole sign.
The combined signs of Carls Jr and Jumbo signs would be total of 184 sq.ft.

That would be less of 200 allowable.

4. That the granting of the variance is in harmony with the general interest, the general purpose
and intent of the Code, and is not injurious to the neighborhood or otherwise detrimental to

the public welfare.

Jumbo Mini Storage would like to attach previous sign to Carls Jr pole sign.
The combined signs of Carls Jr and Jumbo signs would be total of 184 sq.ft.
That would be less of 200 allowable. Carls Jr 136.25 sq.ft. of on-site signage.

Jumbo 48 sq.ft. off-site signage.

5. That the proposed variance will not permit a use not otherwise allowed in the underlying

district.
Jumbo 48 sq.ft. off-site signage.

G WommdevUSERSCDsharaForms\Apolication\ariance FormstVarance Agpiication Process doz Yariance Apoiication - 3 Revisaa 96/2013

9



JUSTIFICATION OF VARIANCE
(Continued)

6. That no non-conforming use of neighboring lands, structures or buildings in the same district
and no permitted use of lands, structures or buildings in other districts has been or shall be
considered grounds for the issuance of a variance.

7. That the applicant would suffer an unnecessary hardship if the variance required were
denied.

Signature of Petitioner: _% ; Date: P '3 / ) / é

r use the space below

Alttach additional sheet:

G \Commden\USERS\CDshars\Forms\Application\Variance Forms!Yariance Agplication Process doc Yariance Application - 4 Revised J6/2013

10



Carl's Main ID 120.25
Jumbo ID 48
Reader Board 16

Total Sq. Ft. 184.25
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Carl's Main ID 120.25
Jumbo ID 48
Reader Board 16

Total Sq. Ft. 184.25
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(ARB) ADMINISTRATIVE REVIEW BOARD
NOTICE OF HEARING
Notice is heraby given that the following appli-
cations hava been filad with the Administrative
Review Board of the Clty of Farmington,

Petition No. ARB 16-84 - a request from Gerald
Cimino, Trustee, represented by San lJuan
Sians, for a variance from the requirements of
Section 5.8.7A (18) Off-site signs of the UDC in
the GC General Commaercial District for proper-
}:y located at 2300 E. Main Street, in the City of

armington (Carl's Jr.), San Juan County, New
Mexico, as described below:

LEGAL DESCRIPTION:

Tract 88 of the Fairview Village Subdivi-

sien Replat H, in the City of Farmington,

San Juan County, New Maxico.
Otherwise located at 2300 E. Main

Petition No. ARB 16-85 - a request from Aar-
on's, Inc., represented by San Juan Signs, for
four additional wall signs for property located
at 2523 E, Main Street, in the City of Farming-
ton, San Juan County, New Mexico, as descri-
bed below:

LEGAL DESCRIPTION:
American Street Subdivision, Lot 2, in the
City of Farmington, San Juan County,
New Mexico,

Otherwise located at 2523 E. Maln

Petition Neo. ARB 16-86 - a request from Vectra
Bank, represented by San Juan Signs, to replace
the existing freestanding sign and increase the
height to 20 feet, for property located at 2000
E. 20th Street, in the City of Farmington, San
Juan County, New Mexico, as described below:

LEGAL DESCRIPTION:
Lot 2 of the Clayton Investmant Subdivi-
sion, in the City of Farmington, San Juan
County, New Mexlico.
Otherwise located at 2000 E, 20th Street

Petitlon No. ARB 16-87 - a request from Ken-
neth Harrison, reprasented by Cheney-Walters-
Echols, Inc., for a variance to the minimum lot
size requirement (1 acre to 0.47 acres) and
front yard setback requirement (50 fest to 28
feet) In the RA Rural Agrlculture district for
property located at 2995 La Plata Highway, in
the City of Farmington, San Juan County, Klew
Mexico, as described below:

LEGAL DESCRIPTION:

Bag. S 330", W 420', and S 231.30' from

NE corner of SWNE 062913 than S 98.70",

E 187.25', N 116.31', S 84'38" W 188.08’

to beg., B1415 P872, in the City of Farm-

ington, San Juan County, New Mexico.
Otherwise located at 2995 La Plata Highway

A public hearing will be held before the Admin-
istrative Review Board of the City of Farming-
ton on Thursday October 6, 2016, at 6:00 p.m,
in the City Council Chambers at City Hall, 800
Munlcipal Drive, Farmington, New Mexico to
consider these variance requests. All persons
In interest are invited to attend said hearing
and shall have an opportunity to be heard on
\-'\»'l'l_‘c.lIr said application should be granted or de-
nied.

Karan Walker

17



NOTICE OF PUBLIC HEARING
VARIANCE REQUEST
PETITION NO. ARB 16-84

September 14, 2016

Dear Property Owner:

Notice is hereby given that an application has been filed with the Administrative Review Board
of the City of Farmington, New Mexico, a request from Gerald Cimino, Trustee, represented by
San Juan Signs, for a variance from the requirements of Section 5.8.7A (18) Off-site signs of the
UDC in the GC General Commercial District for property located at 2300 E. Main Street (Carl’s
Jr.), in the City of Farmington, San Juan County, New Mexico, as described below:

LEGAL DESCRIPTION
Tract 88 of the Fairview Village Subdivision Replat H, in the City of Farmington,
San Juan County, New Mexico.

Otherwise located at 2300 E. Main Street

A public hearing will be held before the Administrative Review Board of the City of Farmington
on Thursday, October 6, 2016, at 6:00 p.m. in the City Council Chambers at City Hall, 800
Municipal Drive, Farmington, New Mexico to consider this variance request. All persons in
interest are invited to attend said hearing and shall have an opportunity to be heard on why said
application should be granted or denied.

You are receiving this letter because you may own property within 100 feet (excluding public
right-of-way) of the proposed change. You are invited to attend the hearing noted above or
submit written comments prior to the meeting to the Community Development Department —
Planning Division at 800 Municipal Drive, Farmington, New Mexico 87401. Please be advised
that all submitted comments will become public record and that there is the possibility that any
petition may be withdrawn before the hearing date.

If you have any questions or would like additional information regarding this notice or the
petition, please contact Cindy Lopez at 505-599-1448 or clopez@fmtn.org.

Karen Walker
Administrative Assistant

18



GUARDIAN ABSTRACT & TITLE CO., INC.
221 NORTH AUBURN
FARMINGTON, NEW MEXICO 87401

PROPERTY OWNERS WITHIN 100 FEET, EXCLUDING ROADWAYS AND ALLEYS OF
THE FOLLOWING DESCRIBED PROPERTY: Fairview Village Subdivision Replat “H”

Tract 8B

OWNER: Cimino, Gerald and Erla H. Living Trust
Box 2025
Farmington, NM 87499-2025
1600/860
ADJOINING OWNER ADDRESS LEGAL DESCRIPTION
Jumbo Storage, Inc. P.O Box 2025 Fairview Village

1600/861

Hsu, Teresa Trustee
1188/576

2333 Main, LLC
1505/727

2317 E. Main, LLC
1505/746

Totah Music, Inc.
669/413

Pelistar Investments, LLC
1334/876

Farmington, NM
87499

13459 Mountain AVE
Chino, CA
91710-0

6715 Pryor LN
Farmington, NM
87401-5116

6715 Pryor LN
Farmington, NM
87402

2313 E. Main
Farmington, NM
87401-7719
2307 E. Main

Farmington, NM
87401

10f2

19

Subdivision Replat “H”
Tract 8A

T29N, R13W, Sec. 11
Pt. NE1/4SW1/4

T29N, R13W, Sec. 11
Pt. NE1/4SW1/4

T29N, R13W, Sec. 11
Pt. NE1/4SW1/4

T29N, R13W, Sec. 11
Pt. NE1/4SW1/4

T29N, R13W, Sec. 11
Pt. NE1/4SW1/4



McDonald’'s Real Estate
Company
1536/760

Four Corners Tacos, Inc.
849/204, 1005/277, 1490/871

MJ and TS Investments, LLC
1471/579,1490/870, 1471/580

555 S. Camino Del Rio
Ste A-3

Durango, CO

81303

2226 E. Main

Farmington, NM
87401-7718

901 N. Tucker
Farmington, NM
87401

20f2

20

T29N, R13W, Sec. 11
Pt. NE1/4SW1/4

Fairview Village
Subdivision, Replat “G”
Block 1

Lot 23A

Fairview Village
Subdivision, Replat “G”
Block 1

Lot 19A

and

Lot 18A
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ADMINISTRATIVE REVIEW BOARD
Petition ARB 16-85
Variance to the maximum size for wall signs
October 6, 2016

DESCRIPTION OF PETITION

Petition ARB 16-85 is a request from Aaron’s Inc., represented by San Juan Signs, for a
variance to the allowed maximum size of wall signs for property located at 2523 E. Main
Street in the GC General Commercial zoning district. The property is legally described
as:

American Street Subdivision, Lot 2, in the City of Farmington, San Juan
County, New Mexico.

GENERAL INFORMATION

Petitioner:......................... Aaron’s Inc., a Furniture & Appliance store
Representative:................ San Juan Signs

Property Owner: ............. Tracy Lewis

Nature of Petition: The petitioner is requesting four (4) additional wall signs of

38.8 square feet in total to the existing 69.3 square foot wall
sign, for a combined total of 108 square feet of wall signage
for the front elevation.

Location of Property: ...... 2523 E. Main Street

Applicable Regulations: .The City of Farmington Unified Development Code (UDC):
Pursuant to Section 5.8.7 (2) A “The total area of wall signs
on a particular wall or a section of wall shall not exceed one
square foot of wall sign for each linear foot of length of that
wall, which length shall be measured by applying the same
principles as are used to measure building frontage, subject
to residential restrictions.”

Zoning: ...........cccevveeennn... GC General Commercial District.

Existing Use:.................... Commercial

Surrounding Zoning..... .. North: GC General Commercial / Commercial
and Land Use: South: GC General Commercial / Commercial

East: GC General Commercial / Commercial
West: GC General Commercial / Commercial

Public Notice:................... Publication of Notice of this petition appeared in the Daily
Times on Sunday September 18, 2016. Adjoining property
owners were sent notice by certified mail on Wednesday,
September 12, 2016 and a sign was posted on the property
on Friday, September 23, 2016

Staff: ..., Steven Saavedra, Associate Planner
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PROJECT DESCRIPTION

Aaron’s Inc., a furniture & appliance store is requesting a variance to the size of wall
signage for property located at 2523 E. Main Street, in GC General Commercial District.
A furniture & appliance store may be located in the GC District as set forth in Table 2.3
of the UDC. The GC District allows both principal freestanding signs and wall signs.
Pursuant to Section 5.8.7 (2) A “The total area of wall signs on a particular wall or a
section of wall shall not exceed one square foot of wall sign for each linear foot of length
of that wall, which length shall be measured by applying the same principles as are
used to measure building frontage”. The building frontage for Aaron’s Inc. is 70.5 feet.
The subject property is allowed a wall sign up to 70.5 square feet for the front elevation.
Aaron’s currently has a wall sign of 69.3 square feet. The applicant is requesting four
additional wall signs, totaling 38.8 square feet. If approved, this would allow the
applicant 108.1 square feet of wall signage.

Pursuant to UDC 5.8.7 “The purpose of these sign regulations are: to encourage the
effective use of signs as a means of communication in the city; to maintain and enhance
the pleasing look of the city; to preserve Farmington as a city that is attractive to
business; to improve pedestrian and traffic safety; to minimize the possible adverse
effects of signs on nearby public and private property; and to otherwise implement
relevant provisions of the Farmington Comprehensive Plan.”

Administrative Review

The Unified Development Code states that no variance shall be granted unless the
Administrative Review Board is presented with sufficient evidence to find that the
variance will not be contrary to the public interest, and that special conditions exist such
that a literal enforcement of the Code will result in an unnecessary hardship. The Code
also states that a variance should not be approved unless the spirit and intent of the
Code are observed, and substantial justice is done to the application and surrounding
neighborhood.

ISSUES
Community Development Director: Mary Holton- 599-1285

= Petitioner’s justification for asking for 50% more wall signage is based on what a
neighbor has. The neighbor’s signage holds legal nonconforming status.
Petitioner needs to provide a valid justification for additional signage within the
site.

Legal: Assistant City Attorney Russel Frost — 505-599-1124

= The City Council approved the UDC 5.8.7 which regulates the size of a sign for
each business as a factor of the amount of building frontage. Therefore, the ARB
must assume City Council wants every business to have a sign which is in
compliance with the UDC.

= Pursuant to UDC 5.8.7 (A) 2, the petitioner is allowed 70.05 square feet of wall

signage for the front elevation. It is clear that petitioner currently uses 69.3
Square feet of wall signage for the front elevation, and the petitioner is asking for
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additional signs which would far exceed the permitted size. The reasons listed
by the petitioner to use more than 70.05 square feet, do not satisfy requirements
to allow for a variance. Specifically, the petitioner lists other properties with
similar signs but makes no statement if those signs are in compliance with the
UDC or if the ARB allowed for a sign variance. Without this critical piece of
information, all of the petitioner’s request for a variance is a request without
justification.

= Further, it appears the petitioner was asked to come into conformance in the past
and complied with the request. It now appears petitioner is asking for a variance,
on the basis that they followed the code in the past? This is not a sufficient
justification for a variance, and should not be approved without additional
sufficient reasoning.

ANALYSIS

Variance Criteria — Section 8.12.4, UDC

A variance may be granted only where a literal enforcement of the Code provisions
would result in unnecessary hardship for a particular property. In order to grant a
variance, the ARB must make a positive finding of fact concerning each of the following
or, if a positive finding of fact cannot be made that, the ARB specifically describes the
circumstance that would outweigh the strict requirement for a positive finding of fact and
determine that the variance will not be a public detriment:

1. That special conditions and circumstances exist, which are peculiar to the
land, structure or building involved and are not applicable to other lands,
structures or buildings in the same district; and, furthermore, that they are not
self-imposed, self-created or otherwise the result of actions by the applicant.

There is no conditions or circumstance peculiar to the parcel that are different from
other parcels in the same district. The petitioner is requesting four addition signs, which
are self-created, and a result of the applicant. There are no changes in elevations,
slopes, hills, or anything peculiar to the land. The applicants Representative stated
‘Bruces Easy Rents Much More Footage Across Street”. This would not meet the
criteria justifying this variance condition.

This criterion IS NOT MET.

2. That a literal interpretation of the provisions of the Code would deprive the
applicant of rights commonly enjoyed by other properties in the same district
under the terms of the Code.

The subject property is zoned GC. Properties to the north, east, and west are zoned
GC,; property to the south is zoned IND Industrial. The subject property to the north,
known as Bruce’s Easy Rent exceeds the wall signs requirements of 5.8.7 (2)A.
However, Bruce’s Easy Rents is considered a legal nonconforming sign, as it was
legally established prior to the adoption of the UDC. If these signs are discontinued the
business will be required to meet the current code.
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This criterion IS NOT MET.

3. The applicant demonstrates that the request is a minimum easing of the
Code requirements, making possible the reasonable use of the land, building, or
structure.

The building frontage for Aaron’s Inc. is 70.5 feet. The subject property is allowed a
wall sign up to 70.5 square feet. Aaron’s currently has a wall sign of 69.3 square feet.
The applicant is requesting four additional wall signs. In total, the four additional wall
signs are 38.8 square feet. If approved, the applicant would have 108.1 square feet of
wall signage. This is a 53.19% increase from what is allowed. This is not a minimum
easing of the code.

This criterion IS NOT MET.

4. That the granting of the variance is in harmony with the general interest,
the general purpose and intent of the Code, and is not injurious to the
neighborhood or otherwise detrimental to the public welfare.

The Comprehensive Plan States: “Urban design is a major emphasis of the
comprehensive plan. In particular, Chapter 10 of the plan provides design guidelines
recognizing expressly that ‘improvements to the appearance of one element (of urban
design) will foster improvements in other areas. The city’s sign standards should
include regulations for maximum allowable signage for wall, ground, window signs, sign-
spacing and even recommend styles in keeping with the desired overall visual
appearance, formed through consensus of citizens and elected officials.”

“A maijor purpose of this UDC is to ensure that signs in the community are compatible
with the image that the city seeks and in which the city continually invests.”

Limiting the size of signs is intended to improve the visual appearance of the community
with standards formed through consensus of citizens and elected officials. The sign
standards are intended to enhance the pleasing look of the city. The variance
requested is not in harmony with the intent of the sign standards of the UDC.

This criterion IS NOT MET.

5. That the proposed variance will not permit a use not otherwise allowed in
the underlying district.

Granting this variance will not permit a use that is not otherwise allowed in the GC
district. The applicant’s request is for a variance to a wall sign and wall signs are
allowed in the GC district.

This criterion IS MET.

6. That no nonconforming use of neighboring lands, structures or buildings in

the same district and no permitted use of lands, structures or buildings in other
districts has been or shall be considered grounds for the issuance of a variance.
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No nonconforming signs (Bruce’'s Easy Rents, etc.) have been considered as
justification for this variance

This criterion IS MET.

7. That the applicant would suffer an unnecessary hardship if the variance
requested were denied.

The applicant would not suffer an unnecessary hardship if the variance were denied.
The applicant currently has a wall sign of 69.3 square feet and a 30-foot principal
freestanding sign with a LED message center. Section 5.8.1 of the UDC describes the
purpose for sign regulations and cites the need to set standards for the maximum size
of wall signs, among other sign regulations, in order to meet various goals identified in
the Comprehensive Plan.

This criterion IS NOT MET.

CONCLUSION

The Community Development Department concludes that denial of ARB 16-86 is
appropriate. The variance request is not a minimum easing of the requirements of the
UDC and the applicant failed to justify the reason for the variance. Pursuant to Section
5.8.1 of the UDC describes the purpose for sign regulations and cites the need to set
standards for the maximum size of wall signs, among other sign regulations, in order to
meet various goals identified in the Comprehensive Plan.

RECOMMENDATION

The Community Development Department recommends Denial of Petition No. ARB 16-
86, a request from Aaron’s Inc, represented by San Juan Signs, for a variance to
increase the maximum signage size and location of wall signs for property located for
property located at 2523 E. Main Street in the GC General Commercial zoning district.
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ARB 16-85

Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the
copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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PLANNING MEMO COMMENTS SUMMARY
ARB 16-85 ARB 16-85 AARONS 2523 E. MAIN
Deadline: 9/8/16

City of Farmington Departments

CD

Petitioner’s justification for asking for 50% more
wall signage is based on what a neighbor has.
The neighbor’s signage may hold legal
nonconforming status. Petitioner needs to

Director provide a valid justification for additional signage
within his site.
Additional comments will be incorporated into the
staff memo.
CD Addressing — Planning Division
CcD Chief Building Official No comment
cD Long Range Planner
cD MPO
CcD Oil & Gas Inspector
CITY City Manager's Office
ELEC Customer Care Manager
ELEC Electrical Engineering No conflict
ELEC T&D
LEGAL City Attorney
LEGAL 9-21-16

Deputy City Attorney

The City Council approved the UDC 5.8.7 which
regulates the size of a sign for each business as
a factor of the amount of street frontage.
Therefore, the ARB must assume City Council
does wants every business to have a sign which
is in compliance with the UDC.

Pursuant to UDC 5.8.7 (A) 2, the petitioner is
allowed 70.05 square feet of wall signage for the
front elevation. It is clear that petitioner currently
uses 70. Square feet of wall signage for the front
elevation, and the petitioner is asking for
additional signs which would far exceed the
permitted size. The reasons listed by the
petitioner to use more than 70.05 square feet, da
not satisfy requirements to allow for a variance.
Specifically, petitioner list other properties with
similar signs, but makes no statement if those
signs are in compliance with the UDC or if the
ARB allowed for a sign variance. Without this
critical piece of information, all of petitioner's
request for variance is a request without
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justification.

Further, it appears the petitioner was asked to
come into conformance in the past, and complied
with the request. It now appears petitioner is
asking for a variance, on the basis that they
followed the code in the past? This is not a
sufficient justification for a variance, and should
not be approved without additional sufficient
reasoning.

POLICE Code Compliance

POLICE Sergeant

PRCA Director
PW City Engineer
PW Engineering No comment
PW Streets Superintendent
PW Traffic Engineer
PW Water/Waste Water No comment
Other Entities
New Mexico Gas Company
CenturyLink No comment

Enterprise Field Services

Comcast Cable

CH2MHILL OMI

Field Services

Farmington School District
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PETITION APPLICATION

Incomplete applications
may not be accepted.

Return completed
application to:

Planning Division
Community Development Department
City of Farmington
800 Municipal Drive
Farmington, NM 87401(505) 599-1317

PROJECT TYPE (Check Those Applicable)

O Annexation / Zoning
OJ Preliminary Plat
J FinaiPlan

[J Summary Plat
(0 Special Use Permit
[J Variance (ARB)

{0 Zone Change to
0O Temporary Use Permit

Proposed Length of Use:

(0 Well site equipment modification

INFORMATION

Applicant's Name: APG’?-OI\I‘-)

Project Locationn 2. 82 2 & MAq\l

Address: Z 5223 B, M IJ Existing Use:  JRETIAILL

E-Mail: Proposed Use: 128 Tl

Telephone: q 23.352.~ 3 0o Current Zoning: é. Q.

r-l.{elal:ii:msl-ai|:| to Property Owner: Assessor's Parcel 1.D. andfor Tax 1.D. Number:
owner | 2e741m218 7122,

Legal Description of Subject Property: 6&_2“?.“_1 ?’;' DNB B ol Lo K 1SSQ PaBIL

Is Property subject to deed restrictions, covenants, or homeowners' association agreements? Yes (]
If Yes, please provide copy with applicatian,
[REPRESENTATIVE / CONTACT PERSON (if other than applicant)

]E-Mail: RoreErra 5#-&4«:&1&4;.&»_

Name: RoRERT BAILEY
Phone: ddress:

325 -551( N3LE. MA Faqumideatoms um
OWNERSHIP
IPROPERTY OWNER (idertify Genera! Partners, Maraglng Fartner, Corporation
Prosident and Secretary. Speciy type of avmership interest: Fes, Real Extate Comtract,  [MORTGAGE HOLDERS (if any)
[Option to Purchase)
Name: #2t v fur |Phone: Name: Phone:
22‘”&1/%/({?’»;/‘, Y3z-372 ~GOd O

m 3

Address: Joow A Gay e/l sfe sov 7 M/f:-;ec;h;f ;{’X Address:

OWNER CERTIFICATION | cartify chat 1 am an owner and the infarmation and exhibics herewith are true and correct to the bast of my knowledge in flling this
| am acting with the knowledge and consent of all persans in interest and understand that without the consent of all persons In Interest the requested action

tha City of Farmington or Planning and Zoning Conmmission to entar the premises describad in this
thalr first regular session fallowlng the PSZ review.

cannot lawfully be accomplished. | give my permission for authorized offlic
application. | underseand applications will ganerally bereviewed by Cley Colingbic

Owner's Signature: 727, Z2z. . L~
e *¥a% STAFF USE ONLY #+++
4—1 I site Plan
i sFewen
Received By ]} Ownership Lise (subject and surrounding properties)
bue £731/1@ FoeReceived 74~ ) Legal Deseription
Praject File No. AbA i 555 Aacons [ Project Description

Date of HearingMesting: 26/ %/ &

G:\CommdeW\USERS\CDshare\Forms\Application\Universa) Application Form\Universal Application Form.dotx

Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the
copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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JUSTIFICATION OF VARIANCE

A variance may be granted only where a literal enforcement of the Cade provisions would resuit in
unnecessary hardship for a particular property. In order to grant a variance, the ARB must make a
positive finding of fact concerning each of the following or, if a positive finding of fact cannot be
made that the ARB specifically describes the circumstance that would outweigh the strict
requirement for a positive finding of fact and determine that the variance will not be a public
detriment:

Ts That special conditions and circumstances exist, which are peculiar to the land, structure or
building involved and are not applicable to other lands, structures or buildings in the same
district, and; furthermore, that they are not self-imposed, self-created or otherwise the result
of actions by the applicant.

VG CTs OB RS MOLH INORE S UL T orive S
AlRnsS ¢ STREET

2. That a literal interpretation of the provisions of the Code would deprive the applicant of rights
commonly enjoyed by other properties in the same district under the terms of the Code.

! :&5’5 -F-;TTL-E\ET@_,EfL‘Jf—E“ NS LEaT  WMUCH Mmooy
wtioal Ang . Azfads ooT Astely T METen 08 Satesyd

3. The applicant demonstrates that the requestis a minimum easing of the Code requirements,
making possible the reasonable use of the land, building or structure.

l\%\c‘AQx Forv ZO% Moty SQuat ForT

4. That the granting of the variance is in harmony with the general interest, the general purpose
and intent of the Code, and is not injurious to the neighborhood or otherwise detrimental to
the public welfare. /

st Bl A AGE LB THal AT ,Ji; 1S RoPEssT G

5. That the proposed variance will not permit a use not otherwise aliowed in the underlying
district.
CilJserstkwalkariDesktop\orms\Wariance FormsWariange Application Pracess.doc Yariance Application - 3 Revsed §612012

Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the
copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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JUSTIFICATION OF VARIANCE
(Continued)

6. That no non-conforming use of neighboring lands, structures or buildings in the same district
and no permitted use of lands, structures or buildings in other districts has been or shall be
considered grounds for the issuance of a variance.

R UCES EASY OIT  Aise ¢ 4 ACRess SR aST

7. That the applicant would suffer an unnecessary hardship if the variance required were
denied.

P\ﬂmis UPAATED ‘5)6,1;)466 B Dm.JQ‘\ TRy 3 Cahe
GaRks UF DRSED, LTrTEs Hag o re KEmovsD TV
meT Mow e, Mol 1o S s CETTERS,

Signature of Petitioner: //6 Date:

Attach additional shests if necessary or use the space below

C Wserstrwaikar\GexktoptFarmsiVariance Forms\Wariance Application Process.doc Yarance Application - Revised 0620171

Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the
copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the

copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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PHOTO SURVEY

70-5"

FOR AARON'S SEAM MUST BUTT UP EVENLY, NO VISIELE GAP BETWEEN CABINETS

&

Projoct Manager:_LisaB.  Date: 4/11/13 RevE-2%7/14

. REMOVAL OF OLD WINDOW GRAPHICS REQUIRED

PROPOSE NEW CLOUD SIGN, WINDOW GRAPHICS AND AWNINGS

FRONT ELEVATION

Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the
copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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3583Q FEET

12

Qs

FONT: HELVETICA (GEMINI)

COLORS SPECS
. GEMINI 2860 "MED. BLUE"

SIGH DESCRIPTION:

Install (1) ONE set ea. Gemini
Letters, Injection molded. Slud and
silicone fiush mounl. Non-
illuminated

Project Manager;_Lisa B, Date: 4/11/13 Rev32/27/14 a8
Store: F0204 _ PM App =
Wo: 100570 Orawn by: Shales  Scaje: JiH" = 107

12" SUB COPY

-~
|
I

FURNITURE ...

- ELECTRONICS ...
: COMPUTERS .-~

: APPLIANCES .....

WIS TALLSTICIRE #OTE
DO NOT PENETRATE

LS FLASHING
CANT STRIP
ROOF MEMBRANE

91134

510 34

&-0 378"

b
P ]
MOUNT RUECTION MCLDED LETTERS ..
FLUBH TO WALL WITH STUDS
AND SALICCNE ADHESIVE
i
V16" (10-24 ) ALUM STUDS -

FASCIA —~

Pg 5 2523 East Main Street Farmington, NM 87401

Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the
copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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(ARB) ADMINISTRATIVE REVIEW BOARD
NOTICE OF HEARING
Notice Is hereby given that the following appli-
cations have been filad with the Administrative
Review Board of the Clty of Farmington.

Petition No. ARB 16-84 - a request from Gerald
Cimino, Trustee, represented by San Juan
Signs, for a variance from the requirements of
Seotion 5.8.7A (18) Off-site signs of the UDC in
the GC General Commercial District for propar-
}y located at 2300 E. Main Street, in the City of

armington (Carl's Jr.), San Juan County, New
Maxico, as described below:

LEGAL DESCRIPTION:

Tract 88 of the Fairview Village Subdivi-

sion Replat H, in the City of Farmington,

San Juan County, New Mexico.
Otherwise located at 2300 E. Main

Petition No. ARB 16-85 - a request from Aar-
on's, Inc., represented by San Juan Signs, for
four additional wall signs for property locatad
at 2523 E. Main Street, in the City of Farming-
ton, San Juan County, New Mexico, as descri-
bed balow:

LEGAL DESCRIPTION:
Amarican Street Subdivision, Lot 2, in the
City of Farmington, San Juan County,
New Mexico.

Otherwise located at 2523 E. Main

Petition No. ARB 16-86 - a raquest from Vectra
Bank, represented by San Juan Signs, to replace
the existing freestanding sign and increase the
height to 20 feet, for property located at 2000
E. 20th Street, in the City of Farmington, San
Juan County, New Mexico, as described below:

LEGAL DESCRIPTION:
Lot 2 of the Clayton Investment Subdivi-
sion, In the City of Farmington, San Juan
County, New Mexico.
Otherwise located at 2000 E. 20th Street

Peatition No. ARB 1G-87 - a request from Ken-
neth Harrison, represented by Cheney-Walters-
Echols, Inc,, for a varlance to the minimum lot
size requirement (1 acre to 0.47 acres) and
front yard setback requirement (60 feet to 28
feet) in the RA Rural Agriculture district for
property located at 2995 La Plata nghwaﬁ. in
the City of Farmington, San Juan County, New
Mexico, as described balow:

LEGAL DESCRIPTION:

Beg. S 330", W 420', and S 231.30' from

NE corner of SWNE 062913 than 5 98.?0‘t

E 187.25', N 116.31', S 84'38" W 188.08

to beg,, B1416 P872, in the City of Farm-

ington, San Juan County, New Mexico.
Otherwise located at 2955 La Plata Highway

A pubilic i&earing \g;" be helﬁ becfore the Adrrin-
istrative Review Board of the City of Farming-
ton on Thursday October 6, 20186, at 6:00 p.m,
in the City Council Chambers at City Hall, 800
Municipal Drive, Farmington, New Mexico to
consider these varlance requests, All persons
in interest are invited to attend sald hearing
and shall have an opportunity to be heard on
why sald application should be granted or de-
nied.

Karen Walker
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NOTICE OF PUBLIC HEARING
VARIANCE REQUEST
PETITION NO. ARB 16-85

September 14, 2016

Dear Property Owner:

Notice is hereby given that an application has been filed with the Administrative Review Board
of the City of Farmington, New Mexico, a request from Aaron’s, Inc., represented by San Juan
Signs, for four additional wall signs for property located at 2523 E. Main Street, in the City of
Farmington, San Juan County, New Mexico, as described below:

LEGAL DESCRIPTION
American Street Subdivision, Lot 2, in the City of Farmington, San Juan County,
New Mexico.

Otherwise located at 2523 E. Main Street

A public hearing will be held before the Administrative Review Board of the City of Farmington
on Thursday, October 6, 2016, at 6:00 p.m. in the City Council Chambers at City Hall, 800
Municipal Drive, Farmington, New Mexico to consider this variance request. All persons in
interest are invited to attend said hearing and shall have an opportunity to be heard on why said
application should be granted or denied.

You are receiving this letter because you may own property within 100 feet (excluding public
right-of-way) of the proposed change. You are invited to attend the hearing noted above or
submit written comments prior to the meeting to the Community Development Department —
Planning Division at 800 Municipal Drive, Farmington, New Mexico 87401. Please be advised
that all submitted comments will become public record and that there is the possibility that any
petition may be withdrawn before the hearing date.

If you have any questions or would like additional information regarding this notice or the
petition, please contact Steven Saavedra at 505-599-1282 or ssaavedra@fmtn.org.

Sincerely,

7y

Karen Walker
Administrative Assistant
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GUARDIAN ABSTRACT & TITLE CO., INC.
221 NORTH AUBURN
FARMINGTON, NEW MEXICO 87401

PROPERTY OWNERS WITHIN 100 FEET, EXCLUDING ROADWAYS AND ALLEYS OF
THE FOLLOWING DESCRIBED PROPERTY: American Street Subdivision

Lot 2

OWNER: Berg, Dorlisa H. FKA
Thomas, Dorlisa H.
Lamorte, Suellen Trustee
Lewis, Tracy
284 B Tano RD
Santa Fe, NM 87506
1422/343, 1439/525

ADJOINING OWNER

ADDRESS

LEGAL DESCRIPTION

March, Kirk
1253/181, 1543/886

Hastings, Bill R. and
Phyllis R. Family Trust
1143/745

Henkenius, G. Michael and
Amy E. Trustees
1538/485

Riley Industrial Services, Inc.

1189/651

Jensen, Randy and
Sharon

Jensen, Kory
1633/854, 1536/463

43 Road 4909
Bloomfield, NM
87413

600 E Saguaro DR
Unit 274

Benson, AZ

85602

2607 Edgecliff DR
Farmington, NM
87402-4525

P.O Box 2014
Farmington, NM
87499-2014

2517 San Juan BLVD

Farmington, NM
87401-0000

1of2
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T29N, R13W, Sec. 11
Pt. NW1/4SE1/4

T29N, R13W, Sec. 11
Pt. NW1/4SE1/4

T29N, R13W, Sec. 11
Pt. NW1/4SE1/4

T29N, R13W, Sec. 11
Pt. E1/2W1/2SE1/4

T29N, R13W, Sec. 11
Pt. SW1/4SE1/4
Pt. NW1/4SE1/4



Dees, Kellie A.
1512/657

Archibeques Reliable Rent
to Own and Sales, LLC
1528/912

WBR Properties, Inc.
1321/498

Franconia Investments, LLC
1486/854

Ray Kysar Investments, LLC
15616/743

P.O Box 21
Aztec, NM
87410

2511 E Main ST
Farmington, NM
87401

P.O Box 1827
Farmington, NM
87499

460 Quarter Horse RD
Durango, CO
81303

300 W Arrington
Suite 100
Farmington, NM
87401

20f2
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American Street
Subdivision Replat “B”
Lot 1B

American Street
Subdivision Replat “B”
Lot 1A

T29N, R13W, Sec. 11
Pt. NW1/4SE1/4

Industrial Subdivision
Block 1

Lot 16

And

T29N, R13W, Sec. 11
Pt. NE1/4SW1/4

Pt. NW1/4SE1/4

Hicks Subdivision #2
Lots 1 and 2



ADMINISTRATIVE REVIEW BOARD
Petition ARB 16-86
Variance to the height of a principal freestanding sign
October 6, 2016

Petition ARB 16-86 is a request from Vector Back, represented by San Juan Signs, for a
variance to increase the height of a freestanding sign located at 2000 E. 20th Street in the LNC
Local Neighborhood Commercial District. Pursuant to Unified Development Code 5.8.7. (A)
The LNC District limits the height of freestanding signs to ten (10) feet. The property is legally
described as:

Lot 2 of the Clayton Investment Subdivision, in the City of Farmington, San Juan County,
New Mexico.
Otherwise located at 2000 E. 20th Street.

GENERAL INFORMATION

Petitioner:......................... Vector Bank

Representative:................ San Juan Signs

Property Owner: ............. Vector Bank Colorado NA

Nature of Petition: The petitioner is requesting to increase the height of a

freestanding sign to 20 feet. The height restriction for a
principal freestanding sign is 10 feet in the LNC District.

Location of Property: ......2000 E. 20" Street

Applicable Regulations: .Unified Development Code Section 5.8.7(A) 1.b.: Allowable
Height on a Principal Freestanding Sign

Zoning: ..............ooceiennne LNC Local Neighborhood Commercial

Existing Use:................... Commercial

Surrounding Zoning..... ..North: PD Planned Development / Intuitional

and Land Use: South: LNC Local Neighborhood Commercial / Commercial

East: Single-Family 7 / Intuitional
West: PD Planned Development / Intuitional

Public Notice:................... Publication of Notice of this petition appeared in the Daily
Times on Sunday September 18, 2016. Adjoining property
owners were sent notice by certified mail on Wednesday,
September 12, 2016 and a sign was posted on the property
on Friday, September 23, 2016

Staff: ... Steven Saavedra, Associate Planner
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PROJECT DESCRIPTION

Vector Bank is requesting a variance to the maximum height limitation on a principal
freestanding sign in the LNC (Local Neighborhood Commercial) District. The maximum
allowable height is ten (10) feet and the petitioner is requesting the sign to be 20 feet in
height. Currently, Vector Bank has a 16-foot freestanding sign. This sign is considered
a legal nonconformity. The proposed sign face is 22.8 square feet; the maximum
allowable square footage allowed in the LNC District is 50 square feet. The proposed
sign would face east and west, towards 20" Street.

Local Neighborhood Commercial (LNC).

The Local Neighborhood Commercial (LNC) district is intended to accommodate
neighborhood-oriented, low-intensity retail sales and service uses in commercial
clusters and/or nodes along thoroughfares and at intersections that are readily
accessible from surrounding residential areas. LNC district uses attract customers from
a limited area and are typically located along collector or arterial streets. The LNC
district includes specific standards designed to ensure the compatibility with the
residential-scale and style of the neighborhoods they serve. The sign requirements

of UDC Section 5.8, signs states: all signs shall be architecturally integrated with the
building by including materials, shapes, and/or colors utilized in the building design.

Administrative Review

The Unified Development Code states that no variance shall be granted unless the
Administrative Review Board is presented with sufficient evidence to find that the
variance will not be contrary to the public interest, and that special conditions exist such
that a literal enforcement of the Code will result in an unnecessary hardship. The Code
also states that a variance should not be approved unless the spirit and intent of the
Code is observed, and substantial justice done to the application and surrounding
neighborhood.

ISSUES
Community Development Director: Mary Holton- 599-1285

= Petitioner’s justification should not be based on a neighbor’s sign. It should only
address the need for the variance within the subject site. The justification form is
incomplete, and needs to be completed before the ARB meeting.

Legal Deputy City Attorney: Russel Frost- 599-1124

= This sign is currently in violation of the UDC and is only allowed because it was
constructed prior to 2008. The petitioner shares the rest of the block with
Farmington Library, which has no signs and only grass and trees, therefore, a larger,
non-conforming sign, is not necessary because petitioner’s sign does not compete
with any other sign. Petitioner has stated reason for a variance, (another business
has a larger sign) is not a valid independent reason to grant a variance. See UDC
codes listed below.
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= Pursuant to UDC 1.2, the UDC applies to all development, public and private, within
the City of Farmington. All structures and land uses constructed or commenced
after adoption of this UDC (January 1, 2008) and all enlargements of, additions to,
changes in and relocations of existing structures and uses occurring hereafter shall
be subject to this UDC.

= 9051 A lawfully existing nonconforming sign may continue except ...... any
nonconforming sign shall either be eliminated or made to conform to the
requirements of section 5.8, signs, when any substantial alteration to the sign or
structure is performed, other than change of text or sign panels, routine
maintenance, or repair.

= The LNC District limits the height of freestanding signs to 10 feet in height.

= Sec. 9.7 - Elimination of nonconforming status.
9.7.2 Nonconforming structures and signs. The owner of a nonconforming use,
structure, or sign may employ the following mechanisms in an attempt to eliminate
the nonconformity:

A. Modify the structure or sign to conform;
B. Apply for a variance to allow the structure or sign as built; or
C. Rezone to a district where the structure would conform.

ANALYSIS

Variance Criteria — Section 8.12.4, UDC

A variance may be granted only where a literal enforcement of the Code provisions
would result in unnecessary hardship for a particular property. In order to grant a
variance, the ARB must make a positive finding of fact concerning each of the following
or, if a positive finding of fact cannot be made that, the ARB specifically describes the
circumstance that would outweigh the strict requirement for a positive finding of fact and
determine that the variance will not be a public detriment:

1. That special conditions and circumstances exist, which are peculiar to the
land, structure or building involved and are not applicable to other lands,
structures or buildings in the same district; and, furthermore, that they are not
self-imposed, self-created or otherwise the result of actions by the applicant.

There are no conditions or circumstance peculiar to this parcel of land that is different
from other parcels of land in the same district. This petitioner is requesting a sign that is
twice the allowed height and this request is self-created by the petitioner. The petitioner
did not meet this justification in the variance application.

This criterion IS NOT MET.
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2. That a literal interpretation of the provisions of the Code would deprive the
applicant of rights commonly enjoyed by other properties in the same district
under the terms of the Code.

The Animas Credit Union (south of Vector Bank) has a principal freestanding sign that
does not meet the maximum allowable height of ten (10) feet. The Animas Credit Union
freestanding sign was established prior to the existing code and is considered a legal
nonconforming sign, If the Animas Credit Union freestanding sign is removed or
discontinuted it will be required to come into compliance with the UDC.

This criterion IS NOT MET.

3. The applicant demonstrates that the request is a minimum easing of the
Code requirements, making possible the reasonable use of the land, building, or
structure.

The LNC District allows freestanding signs, which cannot exceed 50 square feet and ten
feet in height. The petitioner requests a variance for the sign to be 20 feet in height.
This is a 100% increase from the requirements and is not a minimum easing of the
code.

This criterion IS NOT MET.

4. That the granting of the variance is in harmony with the general interest,
the general purpose and intent of the Code, and is not injurious to the
neighborhood or otherwise detrimental to the public welfare.

Pursuant to the UDC, “Urban design is a major emphasis of the comprehensive plan. In
particular, Chapter 10 of the plan provides design guidelines recognizing expressly that
‘improvements to the appearance of one element (of urban design) will foster
improvements in other areas. The city’s sign standards should include regulations for
maximum allowable signage for wall, ground, and window signs, sign-spacing and even
recommend styles in keeping with the desired overall visual appearance, formed
through consensus of citizens and elected officials.”

‘A major purpose of this UDC is to ensure that signs in the community are compatible
with the image that the city seeks and in which the city continually invests.” Limiting the
size of signs is intended to improve the visual appearance of the community with
standards formed through consensus of citizens and elected officials. The sign
standards are intended to enhance the pleasing look of the city. The proposed sign
could be in harmony with the intent of the code, if the height remains at a maximum of
16-feet, is out of the sight distance triangle, and does not encroach on any and all
easements. The community is used to seeing this sign at 16 feet and the therefor would
be in harmony if it remained at the height.

This criterion [S NOT MET.
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5. That the proposed variance will not permit a use not otherwise allowed in
the underlying district.

Granting this variance will not permit a use that is not otherwise allowed in the LNC
district. The applicant’s request is for a variance to a principal freestanding sign and
principal freestanding signs are allowed in the LNC district.

This criterion IS MET.

6. That no nonconforming use of neighboring lands, structures or buildings in
the same district and no permitted use of lands, structures or buildings in other
districts has been or shall be considered grounds for the issuance of a variance.

In their application, the applicant relies on a nonconforming sign as justification of the
variance (another business has a larger sign) is not a valid independent reason to grant
a variance. Pursuant to UDC 1.2, the UDC applies to all development, public and
private, within the City of Farmington. All structures and land uses constructed or
commenced after adoption of this UDC (January 1, 2008) and all enlargements of,
additions to, changes in and relocations of existing structures and uses occurring
hereafter shall be subject to this UDC. 9.5.1 A lawfully existing nonconforming sign may
continue except any nonconforming sign shall either be eliminated or made to conform
to the requirements of section 5.8, signs, when any substantial alteration to the sign or
structure is performed, other than change of text or sign panels, routine maintenance, or
repair.

This criterion IS NOT MET.

7. That the applicant would suffer an unnecessary hardship if the variance
requested were denied.

The applicant would not suffer an unnecessary hardship if the variance were denied.
The LNC district includes specific standards designed to ensure the compatibility with
the residential-scale and style of the neighborhoods they serve. The variance request is
not a minimum easing of the requirements of the UDC, but is a 100 percent increase of
the allowable height of a principal freestanding sign. Section 5.8.1 of the UDC
describes the purpose for sign regulations and cites the need to set standards for the
maximum size of wall signs, among other sign regulations, in order to meet various
goals identified in the Comprehensive Plan.

This criterion IS NOT MET.

CONCLUSION

The Community Development Department concludes that denial of ARB 16-86 is
appropriate. The variance request is not a minimum easing of the requirements. The
applicant failed to justify the criterions for the variance application. Section 5.8.1 of the
UDC describes the purpose for sign regulations and cites the need to set standards for
the maximum size height of principal freestanding signs, among other sign regulations,
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in order to meet various goals identified in the Comprehensive Plan. If the petitioner
limits the height of the new freestanding sign to 16 feet, is out of the sight distance
triangle, and does not encroach on any and all easements, the Community
Development Department could recommend approval of this sign.

RECOMMENDATION

The Community Development Department recommends Denial of Petition No. ARB 16-
86, a request from Vector Bank, represented by San Juan Signs, for a variance to the
maximum height limitation on a principal freestanding sign, located at 2000 E. 20th
Street in the LNC Local Neighborhood District.

46



f

ATTer s

ARB 16-86
m Lacsl seigh

Genersioo

Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the
copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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PLANNING MEMO COMMENTS SUMMARY
ARB 16-86 ARB 16-86 VECTRA BANK 2000 E. MAIN
Deadline: 9/8/16

City of Farmington Departments

CD Petitioner's justification should not be based on a
neighbor's sign. It should only address the need
for the variance within the subject site. The

iz justification form is incomplete, and needs to be
compieted before the ARB meeting.
Additional comments will be incorporated into the
staff memo.

CD Addressing — Planning Division

cD Chief Building Official No comment

CcD Long Range Planner

cD MPO

cD Oil & Gas Inspector

CITY City Manager's Office

ELEC Customer Care Manager

ELEC The existing sign is already 20’ tall and with the

Electrical Engineering proposed sign should not be a problem.

Location is the same. No recommendation.

ELEC T&D

. The Fire Marshal's office has no comments for

FIRE  Fire Marshall the 16-84, 16-85, 16-86, or 16-87.

LEGAL City Attorney
9-26-16

LEGAL This sign is currently in violation of the UDC and
is only allowed because it was constructed prior
to 2008. The petitioner shares the rest of the
block with Farmington Library, which has no
signs and only grass and trees, therefore, a
larger, non-conforming sign, is not necessary
because petitioner's sign doesn't compete with
any other sign. Petitioner's stated reason for a
variance, (another businesses has a larger sign)
is not a valid independent reason to grant a

Deputy City Attorney variance. See UDC codes listed below.

Pursuant to UDC 1.2, the UDC applies to all
development, public and private, within the City
of Farmington. All structures and land uses
constructed or commenced after adoption of this
UDC (January 1, 2008) and all enlargements of,
additions to, changes in and relocations of
existing structures and uses occurring hereafter
shall be subject to this UDC.

9.5.1 A lawfully existing nonconforming sign may
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continue except ... ... any nonconforming sign
shall either be eliminated or made to conform to
the requirements of section 5.8, signs, when any
substantial alteration to the sign or structure is
performed, other than change of text or sign
panels, routine maintenance, or repair.

The LNC District limits the height of freestanding
signs to 10 feet in height.

Sec. 9.7 - Elimination of nonconforming status.
9.7.2 Nonconforming structures and signs. The
owner of a nonconforming use, structure, or sign
may employ the following mechanisms in an
attempt to eliminate the nonconformity:

A.Modify the structure or sign to conform;
B.Apply for a variance to allow the structure or
sign as built; or

C.Rezone to a district where the structure would
conform.

POLICE Code Compliance
POLICE Sergeant
PRCA Director
PW City Engineer
PW Engineering No comment
PW Streets Superintendent
PW Traffic Engineer
PW Water/Waste Water No comment
Other Entities
New Mexico Gas Company
CenturyLink No comment

Enterprise Field Services

Comcast Cable

CH2MHILL OMI

Field Services

Farmington School District
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will not be accepted.

Return completed
application to:

@3;
ln'l

zomplete applications

Planning Division
Comm...ity Development Department
City of Farmington
800 Municipal Drive
Farmington, NM 87401
(505) 599-1317
(505) 599-1299 (fax)

PROJECT TYPE (Check Those Applicable)

Q Annexation and / or
Zoning

0  Preliminary Plat

2 Final Plan

o Summary Plat
Q Special Use Permit
Q Variance (ARB)

0 Zone Change to District
0 Temporary Use Permit
Proposed Length of Use:

O Well site equipment modification

INFORMATION

Applicant's Name: VECTRA %Jlr_ B

Project Location: 2 o~ g = ZOTh

Addres_s: :Zooo & ZoTh

Existing Use: "E-_-,g.lg_

E-Mail:

Proposed tUse: Bad

Telephone:

Current Zoning; L N.E'_,

Relationship to Property Owner:

Owller

Assessor's Parcel .0, andjor Tax I.D. Number:
ZoNN] TTH Y 11016

— - . &
Legal Description of Subject Property: LT

LA TNVESTResT SvESivisiad
ot BuLs Py1n

Is Property subject to deed restrictions,
If Yes, please provide copy with application.

covenants, or homeowners’ association agreements?

Yes [0 Nol§

REPRESENTATIVE /| CONTACT PERSON (if other than apy

plicant)

Name: PO'B_EYZ:T BAILEY

E-Mail: D oy @t Q@N-&Uhi SIQ*\L_S,.:_C";

Phone: B26 -55/1 IAddress:_-?,s" E ma A 4

AR Ao w0

OWNERSHIP

PROPERTY OWNER (Identify General Partmers, Managing Parcner,

Corporatian President and Secretary. Speclfy type of ownership interest: Fee, Real
Estate Contract, Option to Purchaze)

MORTGAGE HOLDERS (If any)

Name:-}:h 7 r_’ii),l‘ﬂl h\(‘ Lwhone: “):Ll-ﬂ 39 Fiss L{ 3 LL | Name: J Phone:
Address: )(:(1() £ r')f;'f""\,. Farminglon N | Address:

| OWNER CERTIFICATION T ] * (Pilysical and Molling)
| certify that | am an owner and the information and axhibits herowith are true and correct to the bese of my | ledge in fling this appll tam actng with the

kinowiedge and consenc of all parsons in interest and u

nderstand that without the consent of
give my permission for authorized officials of the City of Farmingtan or Planning and Zoring
i 1 by City Councll st their first rrgular sassion following the PEZ roview,

ali persons in interese the requested action cannot lawfully be accomplished. |

Commlssion to enter the premisus described in this application, | undorstand

Name:

Addre_ss:

/1]

S

Owner's Signature: Z%’ ,Zﬁ g :?j/]_a

Phone / Emall:

FF USE ONLY ##%#

Received By P= / ) O Blueline ?oples of Plans
Date  Z/3:/) @ Fee Received 72~ a li.wnel;shup Report (subject and surrounding properties)
a .
Project File No. __ AL A 1@ -86 £e a Heak Degall :sscrlpmon p )
u] taj tat Pr U
Date of Hearing/Meeting: __ /& &'/ p safled Statement of Proposed Use
=3
Jogumont2

Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the

copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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JUSTIFICATION OF VARIANCE

A variance may be granted only where a literal enforcement of the Code provisions would result in
unnecessary hardship for a particular property. In order to grant a variance, the ARB must make a
positive finding of fact concerning each of the following or, if a positive finding of fact cannot be
made that the ARB specifically describes the circumstance that would outweigh the strict
requirement for a positive finding of fact and determine that the variance will not be a public
detriment:

1. That special conditions and circumstances exist, which are peculiar to the land, structure or
building involved and are not applicable to other lands, structures or buildings in the same
district; and; furthermore, that they are not self-imposed, self-created or otherwise the resuit
of actions by the applicant.

2. Thata literal interpretation of the provisions of the Code would deprive the applicant of rights
commonly enjoyed by olher properties in the same district under the terms of the Code.

ANimns tpewir U o) Plso Lo muc Lantaansie
TLOVEL 10" o Al

3. The applicant demonstrates that the request is a minimum easing of the Code requirements,
making possible the reasonable use of the. land, building or strycture. )
1w EXrsnids aied 15 16 op AsEide PoR 2o OAK

4. That the granting of the variance is in harmony with the general interest, the general purpose
and intent of the Code, and is not injurious to the neighborhood or otherwise detrimental to
the public welfare. .
FLL YAFE T 1oH0Es ool o e ;[“" allen G |
Nor AS LARGE A Adimas crenmrodiol Acse e

5. That the proposed variance will not permit a use not otherwise allowed in the underlying
district.
CAUsersthwaikenDesklop\Forms\Variance Forms\Wariance Apphcation Process.doc Variance Applicafion - 3 Revised 082013

Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the
copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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JUSTIFICATION OF VARIANCE
(Continued)

6. That no non-conforming use of neighboring lands, structures or buildings in the same district
and no permitted use of lands, structures or buildings in other districts has been or shall be
considered grounds for the issuance of a variance.

7, That the applicant would suffer an unnecessary hardship if the variance required were
denied.

VECTRA mpd £ 1% wtx»lwm‘éx o UPhMTE TRl iDewariy
e sicdases ‘ﬁ\fl.;JG\ T P O FRESA Look

Signature of Petitioner: // (/-' Date:

Attach additional sheets if necessary or use the space below

C\UserstwalkernDesklop\Forms\Varance Sorms\Variance Appiivalion Process.doc Variance Appiication - 4 Revised 06/2013

Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the
copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the
copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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46 OA SIGN A

o 36" |

MOUTLRLD “TUS- ThL LETTInS.
127 WHITE ACRYLIC
AIUMNUM WELDED S TUD ATTACHMENT

ALL PAINTED SURFACES MAP PAINT SYSTEM
DARK GREY (SEMI GLOSS)

dviaroa A

AGA CHANGING COLOR LED STRIP

SUPERBRIGHT LED MULTI COLOR STRIPS

SMARTPHONE OR TABLET WA-H COMPATABLE CONIROULER
ALL PAINTED SURFACES MAP PAINT SYSTEM

HRUSHED ALUMENUM (R AT}

PROPOSED

i

SINV

20'-0" O.A.

US LED LLUMINATION
VTN P 60 POWER SUPPLES 120 VOUT

VECTRA BANK FREESTANDING SIGN
2000 E. 20TH. FARMINGTON

DESIGN PROPERTY OF

Underwriters i -
Laboratories Inc.. A -17

970-245-7700

) COPYRIGHT 1997 BUD’S SIGNS, INCORPORATED =

Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the
copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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Please review the attachments and return your comments and recommendations to this office by the above-stated
deadline date; however, if your department has no comments to offer on the proposed changes, please sign the
copy and return to this office. PLEASE NOTE THAT THE ATTACHMENTS ARE FOR YOUR FILES.
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(ARB) ADMINISTRATIVE REVIEW BOARD
NOTICE OF HEARING
Notice is hereby given that the following appli-
cations have been filed with the Administrative
Review Board of the City of Farmington.

Petition No. ARB 16-84 - a request from Gerald
Cimine, Trustee, represented by San Juan
Signs, for a varlance frem the requirements of
Section 5.8,7A (18) Off-site signs of the UDC in
the GC General Commercial Distrlet for proper-
ty located at 2300 E. Main Street, in the City of
Farmington (Carl's Jr.), San Juan County, Mew
Mexico, as deseribed balow:;

LEGAL DESCRIPTION:

Tract 88 of the Fairview Village Subdivi-

sion Replat H, in the City of Farmington,

San Juan County, New Mexico.
Otherwise located at 2300 E. Main

Petition No. ARB 16-85 - a request from Aar-
on's, Inc., represented by San Juan Signs, for
four additional wall signs for property located
at 2523 E, Main Street, in the City of Farming-
ton, San Juan County, New Mexico, as descri-
bed below:

LEGAL DESCRIPTION:
American Street Subdivision, Lot 2, in the
City of Farmington, San Juan County,
New Mexico,

Otherwise located at 2523 E. Maln

Petition No, ARB 16-86 - a request from Vectra
Bank, represented by San Juan Signs, to replace
the existing freestanding sign and increase the
height to 20 feet, for property located at 2000
E. 20th Street, in the City of Farmington, San
Juan County, New Mexico, as described below:

LLEGAL DESCRIPTION:
Lot 2 of the Clayton Investment Subdivl-
sion, In the City of Farmington, San Juan
County, New Mexico.
Otherwise located at 2000 E. 20th Street

Petition No. ARB 16-87 - a request from Ken-
neth Harrison, represented by Cheney-Walters-
Echols, Inc., for a varlance to the minimum lot
size requirement (1 acre to 0.47 acres) and
front yard setbaock requirement (50 feet to 28
feat) in the RA Rural Agriculture district for
property located at 2995 La Plata Highway, in
the City of Farmington, San Juan County, Kaw
Mexico, as described below:

LEGAL DESCRIPTION:

Beg. S 330", W 420, and § 231.30' from

NE corner of SWNE 062913 than S 98.70',

E 187.25', N 116.31', S 84'38" W 188.08'

to beg., B1415 PBT2, in the City of Farm-

ington, San Juan Count; New Mexico.
Otherwise located at 2995 La Plata Highway

A public hearing will be held before the Admin-
istrative Review anrtil? of tha City of Farming-
ten on Thursday October 6, 2016, at 6:00 p.m,
in the City Council Chambers at City Hall, 800
Municlpal Drive, Farmington, New Mexico to
consider these variance requests. All persons
In interest are invited to attend said hearing
and shall have an opportunity to be heard on
why sald application should be granted or de-

nied.
Karen Walker
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NOTICE OF PUBLIC HEARING
VARIANCE REQUEST
PETITION NO. ARB 16-86

October 14, 2016

Dear Property Owner:

Notice is hereby given that an application has been filed with the Administrative Review Board
of the City of Farmington, New Mexico, a request from Vectra Bank, represented by San Juan
Signs, to replace the existing freestanding sign and increase the height to 20 feet, for property
located at 2000 E. 20" Street, in the City of Farmington, San Juan County, New Mexico, as
described below:

LEGAL DESCRIPTION
Lot 2 of the Clayton Investment Subdivision, in the City of Farmington, San Juan
County, New Mexico.

Otherwise located at 2000 E. 20" Street

A public hearing will be held before the Administrative Review Board of the City of Farmington
on Thursday, October 6, 2016, at 6:00 p.m. in the City Council Chambers at City Hall, 800
Municipal Drive, Farmington, New Mexico to consider this variance request. All persons in
interest are invited to attend said hearing and shall have an opportunity to be heard on why said
application should be granted or denied.

You are receiving this letter because you may own property within 100 feet (excluding public
right-of-way) of the proposed change. You are invited to attend the hearing noted above or
submit written comments prior to the meeting to the Community Development Department —
Planning Division at 800 Municipal Drive, Farmington, New Mexico 87401. Please be advised
that all submitted comments will become public record and that there is the possibility that any
petition may be withdrawn before the hearing date.

If you have any questions or would like additional information regarding this notice or the
petition, please contact Steven Saavedra at 505-599-1282 or ssaavedra@fmtn.org.

e )l

Karen Walker
Administrative Assistant
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GUARDIAN ABSTRACT & TITLE CO., INC.

221 NORTH AUBURN

FARMINGTON, NEW MEXICO 87401

PROPERTY OWNERS WITHIN 100 FEET, EXCLUDING ROADWAYS AND ALLEYS OF
THE FOLLOWING DESCRIBED PROPERTY: Clayton Investment Subdivision

OWNER:

Lot2

Vectra Bank Colorado, NA FKA

Centennial Savings Bank
2000 S. Colorado Blvd. Ste. 2 900
Denver, CO 80222

1165/477

ADJOINING OWNER

ADDRESS

LEGAL DESCRIPTION

Roman Catholic Diocese
Of Gallup
474/183

Animas Credit Union
1350/377

Titus & Murphy, LLC
1233/188

Cross, Richard R. Il and
Mary Kay Trustees
1349, 931, 1372/896
1453/553

Daggett, R. Howard Trustee
Daggett, Deena R. Trustee
1179/916, 1184/898

, City of Farmington
1304/798

Attn: St. Mary’s Parish
P.O Box 2840
Farmington, NM
87499-2840

2101 E. 20" St.
Farmington, NM
87401-8901

2021 E. 20"
Farmington, NM
87401-2516

2017 E. 20" st.
Ste. A
Farmington, NM
87401

4410 N. Dustin
Farmington, NM
87401-9247

800 Municipal Dr.
Farmington, NM
87401-2663

1 of 1
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Catholic Church
Subdivision
Lot 2

Regency Park
Subdivision Replat “B”
Lot 1

T29N, R13W, Sec. 11
Pt. NW1/4NW1/4

T29N, R13W, Sec. 11
Pt. NW1/4NW1/4

T29N, R13W, Sec. 11
Pt. NW1/4NW1/4

Clayton Investment
Subdivision Replat “A”
Lot 1A



ADMINISTRATIVE REVIEW BOARD
Petition ARB 16-87
Variance to the Minimum Lot Size and Front Yard Setback
2995 La Plata Highway
October 6, 2016

DESCRIPTION OF PETITION

Petition No. ARB 16-84 is a request from Kenneth Harrison, represented by George Walters of
Cheney-Walters-Echols Inc., for a variance to allow a lot to be 0.47 acres and to allow a 28 foot
front yard setback for property located at 2995 La Plata Highway in the RA Rural Agricultural
District. Pursuant to Table 2.3 of the Unified Development Code the minimum lot size for a
property in the RA Rural Agricultural District is 1 acre and the minimum front yard setback is 50
feet. The property is legally described as:

Harrison Heights Subdivision, Lot 1, in the City of Farmington, San Juan County,
New Mexico.

Otherwise located at 2995 La Plata Highway

GENERAL INFORMATION

Applicant............................. Kenneth Harrison, represented by George Walters of Cheney-
Walters-Echols Inc.

Property Owner................... Kenneth Harrison

Location of Property........... 2995 La Plata Highway

Nature of Petition................ The variance will be to the minimum size of a lot and the front yard

setback in the RA Rural Agricultural District

Applicable Regulations ...... City of Farmington Unified Development Code (UDC): Pursuant to
Table 2.3 of the Unified Development Code the minimum lot size
for a property in the RA Rural Agricultural District is 1 acre and the
minimum front yard setback is 50 feet.

Zoning ...........cccceoieeeennn RA Rural Agricultural District

Surrounding Zoning....... North: RA Rural Agricultural
South: RA Rural Agricultural
East: GC General Commercial
West: RA Rural Agricultural

Surrounding Land Use... North: Vacant
South: Vacant
East: Commercial
West: Vacant

Public Notice................. Publication of Notice of this petition appeared in the Daily Times
on Sunday, September 18, 2016. Adjoining property owners were
sent notice by certified mail on Wednesday, September 14, 2016,
and a sign was posted on the property on Friday, September 23,
2016.

Staff ..., Cynthia Lopez, Senior Planner

BACKGROUND

Section 6.3 B of the Unified Development Code requires that for a property to be considered a
‘Lot of Record” a lot, parcel or tract of land was created prior to the effective date of the original
subdivision regulations (adopted June 22, 1971) of the City of Farmington or meets the

ARB 16-87 Petition Report
Page 1
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subdivision regulations as established in 1971. In order to get electricity or to be able to get a
building permit the lot, parcel or tract must conform to the subdivision regulations. Mr. Harrison
was notified that his parcel does not meet the subdivision regulations. Mr. Harrison has
submitted to the City a plat for review and approval.

This area of the City was annexed into the City in 1977 and prior to that was in the City’s
Planning and Platting Jurisdiction. The house was constructed in 1981. San Juan County
records indicate that the land was owned by a William Ramsey who sold it on a Real Estate
Contract in 1999 through a deed. Mr. Ramsey took back ownership in 2000. Later than 2000
Mr. Harrison bought the property with the existing residence by deed.

The parcel is in the RA Rural Agriculture zoning district which requires a minimum one (1) acre
lot size with a setback requirement of 50 feet in the front and rear, and 15 feet on the interior
sides from the property line. The parcel he purchased is 0.47 acres and the residence is
located 28 feet from the front property line. The residence meets the minimum requirement for
the rear and side yard setbacks.

The property is served by septic. NMED only required 0.5 acres for a lot to be served by septic
at the time this property was deeded.

The petitioner is requesting a variance to the minimum lot size requirement to allow a 0.47 acre
parcel and to allow a front yard setback of 28 feet. There are several other properties in this
annexed area that are less than one acre.

ANALYSIS

Variance Criteria — Section 8.12.4, UDC

A variance may be granted only where a literal enforcement of the Code provisions would result
in unnecessary hardship for a particular property. In order to grant a variance, the ARB must
make a positive finding of fact concerning each of the following or, if a positive finding of fact
cannot be made that the ARB specifically describes the circumstance that would outweigh the
strict requirement for a positive finding of fact and determine that the variance will not be a
public detriment:

1. That special conditions and circumstances exist, which are peculiar to the land,
structure or building involved and are not applicable to other lands, structures or
buildings in the same district; and, furthermore, that they are not self-imposed,
self-created or otherwise the result of actions by the applicant.

The property at 2995 La Plata Highway was created by deed and was never reviewed or
approved by the City of Farmington. The lot was created as a 0.47 acre parcel and the
house was constructed within 28 feet of the front property line. The lot and residence
exist in the RA Rural Agricultural District. Mr. Harrison is in the process of platting the lot
to meet the subdivision regulations. This circumstance was not created in 1981 prior to
ownership by Mr. Harrison. There are other non-conforming lots in this area that were
annexed in 1977.

This criterion IS met.

2. That a literal interpretation of the provisions of the Code would deprive the
applicant of rights commonly enjoyed by other properties in the same district
under the terms of the Code.

Several other properties in this area annexed in 1977 are less than one acre. The
zoning across La Plata Highway is IND Industrial and has industrial uses. The property
directly to the east (adjacent) of 2995 La Plata Highway is zoned GC General
Commercial and has a commercial use. This area of the City is a mixture of commercial,

ARB 16-87 Petition Report
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industrial and residential uses. This residence has existed here since 1981. The literal
interpretation of the code would deprive the applicant of rights commonly enjoyed by
other properties in the area.

This criterion IS met.

The applicant demonstrates that the request is a minimum easing of the Code
requirements, making possible the reasonable use of the land, building or
structure.

The residential structure was built in 1981 and has passed through several owners since
then. The building exists and is not a nuisance to other properties in the vicinity.

This criterion IS met.

That the granting of the variance is in harmony with the general interest, the
general purpose and intent of the Code, and is not injurious to the neighborhood
or otherwise detrimental to the public welfare.
The residential structure exists at this location and has not been a nuisance or injurious
to the neighboring properties. The granting of this variance is in harmony with the
general interest, general purpose and intent of the code.

This criterion IS met.

That the proposed variance will not permit a use not otherwise allowed in the
underlying district.
The variance will not permit a use not otherwise allowed in the RA District. RA allows
residential uses.

This criterion IS met.

That no nonconforming use of neighboring lands, structures or buildings in the
same district and no permitted use of lands, structures or buildings in other
districts has been or shall be considered grounds for the issuance of a variance.
No nonconforming uses, structures or buildings in the same district have been
considered as grounds for this variance request.

This criterion IS met.

That the applicant would suffer an unnecessary hardship if the variance requested
were denied.

The applicant would suffer an unnecessary hardship if the variance were denied. The
owner bought this property with good faith that it was a legal residence. The applicant is
in the process of platting the property to come into conformity with the Unified
Development Code. The residence exists and has existed at this location since 1981.

This criterion IS met.

CONCLUSION

The Community Development Department concludes that approval of ARB 16-87 is appropriate.
The property has existed since 1981 and will not adversely affect the surrounding properties.
This area is a mixture of residential and commercial properties. Approval of this request will
alleviate a hardship on the property owner.

ARB 16-87 Petition Report
Page 3
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RECOMMENDATION
The Community Development Department recommends approval of Petition ARB 16-87 from

Kenneth Harrison, represented by George Walters of Cheney-Walters-Echols Inc., for a
variance to allow a lot to be 0.47 acres and to allow a 28 foot front yard setback for property

located at 2995 La Plata Highway in the RA Rural Agricultural District.

ARB 16-87 Petition Report
Page 4
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PLANNING MEMO COMMENTS SUMMARY
ARB 16-87 ARB 16-87 HARRISON HEIGHTS
Deadline: 9/9/16

City of Farmington Departments

CD

Comments will be incorporated into the staff

Director i

CD Addressing — Planning Division

CD Chief Building Official No comment

CcD Long Range Planner

cD MPO

cD Oil & Gas Inspector
CITY City Manager's Office No comment
ELEC Customer Care Manager
ELEC Electrical Engineering No comment
ELEC T&D
FIRE Fire Marshall The Fire Marshal's office has no comments for

the 16-84, 16-85, 16-86, or 16-87.

LEGAL City Attorney

LEGAL

Deputy City Attorney

9-22-16

| have no objection granting this petition. Mr.
Harrison purchased the lot in this condition and
was not aware of the UDC requirements at the
time of purchase. | applaud his efforts to come
into compliance.

POLICE Code Compliance

POLICE Sergeant

PRCA Director
PW City Engineer
PW No Comment — NMED approved the permit for
Engineering the 0.5 acre lot and has jurisdiction over septic
systems.
PW Streets Superintendent
PW Traffic Engineer
PW Water/Waste Water No comment
Other Entities
New Mexico Gas Company
CenturyLink No comment

Enterprise Field Services

Comcast Cable

CH2MHILL OMI

Field Services

Farmington School District
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PETITION APPLICATION

not be accepted.

Return completed
application to:

Incomplete applications will

Planning Division
Community Development Dept.
City of Farmington
800 Municipal Drive
Farmington, NM 87401
(505) 599-1317
(505) 599-1299 (fax)

PROJECT TYPE (Check Those Appligable)

N Azr:)nni:(‘atlon andiios a/ Summary Plat 0 Zone Change to District
a Prelimi?rary Plat %zpecial Use Permit o Temporary Use Permit
o Final Plan Variance (ARB) Proposed Length of Use:
INFORMATION
Applicant's Name: Kenneth Harrison Project Location: Highway 170
Address: 2995 La Plata Highway, Farmington, NM, 87401 Existing Use:  Residential
E-Mail: Proposed Use:  Residential

Telephone: 860-9345

Current Zoning:

Relationship to Property Owner:

Assessor's Parcel I.D. and/or Tax I.D. Number:
R0020262

Legal Description of Subject Property:  See Attached Plat B
Is Property subject to deed restrictions, covenants, or homeowners' association agreements? Yes O No &
If Yes, please provide copy with application.
REPRESENTATIVE / CONTACT PERSON (if other than applicant)
Name: George T. Walters Email: gtw@c-w-e.com
Phone: (505) 327-3303 | Address: 909 West Apache, Farmington, NM, 87401
OWNERSHIP
PROPERTY OWNER (identity General Partners, Managing Partner,
Corporation President and Secretary. Specify type of ownership interest: Fee, MORTGAGE HOLDERS (it any)
Real Eslata Contract, Option {0 Purchase
Name: Kenneth Harrison Phone: 860-9345 Name: Phone:
 Address: 2995 La Plata Highway, Farmington, NM, 87401 Address:
OWNER CERTIFICATION * (Physical and Mailing)

| corify that | am an owner and the information and exhibits herewlth are true and correct to the best of my knowledga In filing this application, | am acling
with the knowledge and consent of all persons In Interest and understand that without the consent of all persons In Interest the requested aclion cannot
lawfully be accomplished. | give my permission for authorized officials of the City of Farmington or Planning and Zoning Commission 1o enter the premises

described In this application. | undersland applications will generally be raview:

ed by City Council at thelr first regular session following the P&Z review.

Name: Kenneth Harrison

Address: 2995 La Plata Highway, Farmington, NM, 87401

Phone / Email: 860-9345

: [
Owner's SignatM S
) - **** STAFF USE ONLY ****

Time

Fee Heceived/_%;&e

Received By &L

Date &7/3/

Project File No. A28 /4-27  Alarrisen Heghts

Date of Hearing/Meeting: /a'/ !p’/ /¢

Blueline Copies of Plans
Ownership Report (subject and surrounding properties)
Legal Description
Detailed Statement of Proposed Use

0O 0 oo
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(ARB) ADMINISTRATIVE REVIEW BOARD
NOTICE OF HEARING
Notice is heraby given that the following appli-
cations have bean filed with the Administrative
Review Board of the City of Farmington.

Petition No. ARB 16-84 - a request from Gerald
Cimino, Trustee, representad by San Juan
Signs, for a variance from the requiremeants of
Section 5.8.7A (18) Off-site signs of the UDC in
the GC General Commercial District for propar-
ty located at 2300 E. Main Street, in the City of
Farmington (Carl's Jr.), San Juan County, New
Mexico, as described balow:

LEGAL DESCRIPTION:
Tract 88 of the Fairview Village Subdivi-
sion Replat H, in the City of Farmington,
San Juan County, New Mexico.

Otherwise located at 2300 E, Main

Petition No. ARB 16-85 - a request from Aar-
on's, Inc., represented by San Juan Signs, for
four additional wall signs for property focated
at 2523 E. Main Street, in the City of Farming-
ton, San Juan County, New Mexico, as descri-
bed below:

LEGAL DESCRIPTION:
American Street Subdivision, Lot 2, in the
City of Farmington, San Juan County,
New Mexico.

Otherwise located at 2523 E. Main

Petition No, ARB 16-86 - a request from Vectra
Bank, represented by San Juan Signs, to replace
the exist in% freestanding sign and increase the
height to 20 feet, for property located at 2000
E. 20th Street, in the City of Farmington San
Juan County, New Mexico, as described below:

LEGAL DESCRIPTION:
Lot 2 of the Clayton Investment Subdivi-
sion, in the City of Farmingten, San Juan
County, New Mexico.
Otherwise located at 2000 E. 20th Street

Petition No, ARB 16-87 - a request from Ken-
neth Harrison, represented by Cheney-Walters-
Echols, Inc., for a variance to the minimum lot
size requirement (1 acre to 0.47 acres) and
front yard setback requirement (50 feet to 28
feat) in the RA Rural Agriculture district for
property located at 2995 La Plata f~!|§;hwa|§l in
the City of Farmington, San Juan County, New
Mexico, as described below:

LEGAL DESCRIPTION:

Beg. S 330’, W 420', and S 231.30" from

NE corner of SWNE 062313 than S 98.70,

E 187.25', N 116.31', S 84'38" W 188.08'

to beg., Bl1415 PB?ﬁ. in the City of Farm-

ington, San Juan Counég New Mexico.
Otherwise located at 2995 La Plata Highway

A public hearing will be held before the Admin-
istrative Review Board of the City of Farming-
ton on Thursday October 6, 2016, at 6:00 p.m,
in the City Council Chambers at City Hall, 800
Municipal Drive, Farmington, New Mexico to
consider these variance requests. All persons
in interest are invited to attend sald hearing
and shall have an opportunity to be heard on
why sald application should be granted or de-
nied.

Karan Walker
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NOTICE OF PUBLIC HEARING
VARIANCE REQUEST
PETITION NO. ARB 16-87

October 14, 2016

Dear Property Owner:

Notice is hereby given that an application has been filed with the Administrative Review Board
of the City of Farmington, New Mexico, a request from Kenneth Harrison, represented by
Cheney-Walters-Echols, Inc., for a variance to the minimum lot size requirement (1 acre to 0.47
acres) and front yard setback requirement (50 feet to 28 feet) in the RA Rural Agriculture district
for property located at 2995 La Plata Highway, in the City of Farmington, San Juan County, New
Mexico, as described below:

LEGAL DESCRIPTION
Beg. S 330’, W 420’, and S 231.30’ from NE corner of SWNE 062913 than S
98.70’, E 187.25’, N 116.31’, S 84'38” W 188.08’ to beg., B1415 P872, in the City
of Farmington, San Juan County, New Mexico.

Otherwise located at 2995 La Plata Highway

A public hearing will be held before the Administrative Review Board of the City of Farmington
on Thursday, October 6, 2016, at 6:00 p.m. in the City Council Chambers at City Hall, 800
Municipal Drive, Farmington, New Mexico to consider this variance request. All persons in
interest are invited to attend said hearing and shall have an opportunity to be heard on why said
application should be granted or denied.

You are receiving this letter because you may own property within 100 feet (excluding public
right-of-way) of the proposed change. You are invited to attend the hearing noted above or
submit written comments prior to the meeting to the Community Development Department —
Planning Division at 800 Municipal Drive, Farmington, New Mexico 87401. Please be advised
that all submitted comments will become public record and that there is the possibility that any
petition may be withdrawn before the hearing date.

If you have any questions or would like additional information regarding this notice or the
petition, please contact Cindy Lopez at 505-599-1448 or clopez@fmtn.org.

Sincerely, _

Karen Walker
Administrative Assistant
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MINUTES
ADMINISTRATIVE REVIEW BOARD
July 7, 2016 — 6:00 P.M.

The Administrative Review Board met in regular session on Thursday, July 7, 2016 at 6:00 p.m.
in the City Council Chamber, 800 Municipal Drive, Farmington, New Mexico.

Members present: Chair-Ireke Cooper
Vice Chairman James Dennis

Paul Martin

Lynn Scott

Members absent: Adam Soukup
Staff present: Mary Holton

Steven Saavedra
Karen Walker

Others addressing the board: Bob Echols

Call to Order
The meeting was called to order at 6:00 p.m. by Chair Ireke Cooper and there being a quorum
present the following proceedings were duly had and taken.

Approval of the Agenda
A motion was made by Board Member Dennis, seconded by Board Member Martin to approve
the agenda. The motion passed unanimously by a vote of 4-0

Approval of the Minutes from the June 9, 2016 Regular Meetings

Board Member Dennis made a motion to approve the minutes of the June 9, 2016 regular
meeting. The motion was seconded by Board Member Martin and passed unanimously by a
vote of 4-0

Swearing in of Witnesses
All parties that wished to speak on behalf of any agenda item were sworn in by Karen Walker.

Petition No. ARB 16-47
Variance to the Size of a Flagpole Lot

Discussion of ARB No. 16-47 on July 7, 2016

Associate Planner Steven Saavedra presented the staff report for ARB 16-47, a request from
Jesse Averett, represented by Cheney-Walters-Echols, for a variance to allow a 188.91-foot
flagpole lot on properties located at 171 and 181 S. Browning Parkway.




The property is part of the Dos Hombres Subdivision Replat B which creates lots 1A and 2A in
the IND Industrial District. Pursuant to Section 6.4.5 (C), the depth of the flagpole or panhandle
shall not exceed 150 feet. The flagpole lot will serve as access for lot 2A. Lot 1A houses
United Rentals Inc. Mr. Saavedra stated the length of the flagpole lot, according to the UDC,
should not exceed 150 feet due to the City’s Fire Code which requires that a turn-around for fire
trucks be provided within the site. Lot 2A has a turn-around area for emergency vehicles.

The flagpole lot has been utilized as a shared access serving the property for over 10 years.
The request is a 25 percent increase, and therefore a minimum easing of the code. The
applicant would suffer an unnecessary hardship if the variance were denied as it would not
allow access to lot 2A as it has been accessed for the past 10 years.

The Community Development Department recommends approval with the condition the end of
the flagpole lot needs to remain clear of all storage and other structures to accommodate an
area that can be used by emergency vehicles as a turn-around and that a plat note be put on
the plat indicating this approval.

Board Member Martin stated that he thought the properties had originally been one property.
Mr. Saavedra explained that a lot split had divided the two properties.

Mr. Martin asked if Lot 2A would be able to place a sign at the end of the flagpole lot. Director
Mary Holton stated the petitioner did not ask for a sign variance with this petition and it would
have to be discussed at a later date due to noticing regulations.

Bob Echols of Cheney-Walters-Echols, 909 W. Apache, stated that he has no objections.

Administrative Review Board Action of July 7, 2016

A motion was made by Board Member Martin and seconded by Board Member Scott to
approve Petition No. ARB 16-47, a request from Jesse Averett, represented by Cheney-
Walters-Echols, for a variance to allow a 188.91-foot flagpole lot on properties located at 171
and 181 S. Browning Parkway, with the condition the end of the flagpole lot remain clear of all
storage and other structures to accommodate a turn-around area for emergency vehicles and
that a plat note be put on the plat indicating this approval.

AYE: Chair Cooper, Board Members Dennis, Martin, and Scott.
NAY: None

ABSTAIN: None

ABSENT: Board Member Soukup

APPROVED 4-0

Business from the Floor: There was no business from the Floor.

Business from the Chair: There was no business from the Chair.

Business from the Members: There was no business from the Members.




Business from Staff: There was no business from Staff.

Adjournment: The July 7, 2016 meeting of the Administrative Review Board was adjourned at
6:14 p.m.

Ireke Cooper-Chairman Karen Walker-Administrative Assistant
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