A GENDA

Planning & Zoning Commission
City Council Chambers — 800 Municipal Drive
November 10, 2016, at 3:00 p.m.

Item Page

1 Call Meeting to Order

2 Approval of the Agenda

3 Approval of the Minutes of the September 15, 2016 P&Z Meeting 22

4 Petitions FP 100 & 101 — a request from Vernon Gladden, represented by 1
Cheney-Walters-Echols, Inc. for 2 final plats for L & V Subdivision #1 and #2,

5 located at CR 6480 and Road 6478 (north of Kirtland). (Mary Holton)

6 Quasi-Judicial and Open Meetings Act-Jennifer Breakell

7 Unified Development Code Refresher Course-Community Development staff 17

8 Existing Building Code Informational Training-Derrick Childers

Business from:
Floor:
Chairman:
Members:
9 Staff:

Adjournment

The recommendation of the Planning and Zoning Commission is scheduled to be considered at
the City Council Meeting on Tuesday, December 13, 2016.

ATTENTION PERSONS WITH DISABILITIES:
The meeting room and facilities are fully accessible to persons with mobility disabilities. If you plan to attend a meeting and
need an auxiliary aid or service, please contact the City Clerk's office at 599-1101 or 599-1106, prior to the meeting so
arrangements can be made.
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COMMUNITY DEVELOPMENT STAFF REPORT

Final Plats — L and V Subdivisions No. 1 and No. 2
Petitions FP 16-100 and FP 16-101
P&Z MEETING DATE: November 10, 2016

1. PROJECT INFORMATION
Applicant Vernon Gladden
Representative Cheney-Walters-Echols Inc.
Date of Applications October 17, 2016
Requested Action Final Plat approvals
Location '}I(':i::ng; the City’s PPJ, County Road 6480 and Road 6478 (North of
Existing Land Use Mobile Home Park, containing 10 single-wide mobile homes
Existing Zoning N/A
Surrounding Land Uses | Unincorporated - Rural Residential
Subdivision Class Class 2
Notice Noticing is not required for final plats
Staff Planner Mary L Holton, AICP, Director

2. OTHER INFORMATION
FP 16-100: 5
Number of Lots FP 16-101: 5

Acres of Land

Original parcel:8.11 acres
FP 16-100: 4.73 acres
FP 16-101: 4.73 acres

Minimum Lot Size

Acres (or 39,204 square feet to 43,560 square feet)

No required minimum/Proposed lots will range in size from 0.90 to 1.00

Utilities

Sewer: Existing - Septic Systems
Electric: Existing - FEUS

Water: Existing - Lower Valley Water Users Cooperative Association

Access & Circ

ulation County Road 6480 and Road 6478

Street Lights Per County standards
Street Signs Per County standards
Fire Hydrants Per County standards
Drainage Per County standards
Recreation Per County standards
NBU Mail Box Owner is required to coordinate with USPS
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STAFF ANALYSIS

PROJECT DESCRIPTION

The petitioner requests final plat approval of two (2) Class 2 subdivisions, each containing
five (5) residential lots. The legal descriptions for each subdivision indicate that each
consists of 4.73 acres. The subject area is located at the intersection of County Road 6480
and Road 6478, which is presently a U-shaped or “looped” road. The proposed lots range in
size from 0.90-acres to 1.00-acres.

The proposed plats would alter Road 6478 from a U-shaped road into two individual cul-de-
sacs into each of the subdivisions. Both roads cannot keep the same road name, as is
proposed. Names for the roads must be indicated on the plats. It is recommended that the
petitioner coordinate this road naming with the County’s Rural Addressing staff. The
proposed names will also need to be reviewed by City and County staff, including the
Subdivision Review Officer and staff with the San Juan County Communications Authority.

It is also noted that Road 6478 is not currently maintained as a County Road. The County
has indicated that neither Road 6478 nor the replacement cul-de-sacs are to be dedicated to
the County, but are to be maintained as private roads by the adjoining property owners. This
information must be indicated on the plats and in plat notes on both final plats.

Background

Both final plats are originally part of a 1973 survey tract layout for Geoff McMahon. A survey
tract layout does not establish a legal subdivision. Neither the City of Farmington nor San
Juan County approved this survey tract layout. Pursuant to Section 6.3B of the Unified
Development Code, a legal “lot of record” must be reviewed and approved by the City of
Farmington if established after June 22, 1971.

Process

The UDC requires that preliminary plans be approved by the City Council, after which, a final
plat can be submitted to the Planning and Zoning Commission for final approval, provided all
conditions and issues are reflected in the final plat.

Applicable UDC Standards
“Sec. 6.6 Special conditions in PPJ (Tier 3).

6.6.1 General. The requirements of section 6.4, subdivision design standards, shall apply to
subdivisions in the Tier 3 of planning and platting jurisdiction, as described in the
Farmington Comprehensive Plan (see Article 14, appendix section 13.3), with the following
modifications.

6.6.2 Blocks. Block length shall not exceed 1,500 feet.

6.6.3 Streets. Streets shall be in conformity with the requirements of section 6.4.7, streets
and alleys; provided, however, that lesser street/ road improvement standards may be
considered for minor subdivisions; i.e., those divisions of land that satisfy one of the
"exemptions” of the most recent San Juan County Subdivision Regulations.

6.6.4 Pedestrian and biking facilities. Pedestrian and biking facilities are not required.

6.6.5 Water supply.
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The subdivider shall provide an adequate supply of potable water to each lot that is
sufficient in terms of quality, quantity, and dependability for the proposed development and
approved by the New Mexico Environmental Department.

Where a private water system is provided, each lot shall be served from a minimum eight-
inch water main, unless a lesser diameter is specified by the city engineer, but not less than
six-inches.

6.6.6 Sanitary sewer.

Septic systems shall be permitted on lots 32,670 square feet and larger, subject to the
approval of the New Mexico Environmental Department.

Lots smaller than 32,670 square feet shall be subject to the approval of liquid waste disposal
methods (other than septic systems) approved by the New Mexico Environmental
Department.

6.6.7 Drainage. Drainage may be by surface channels.
6.6.8 Underground utilities. Underground utilities are not required.
6.6.9 Street lights. Streetlights are not required.”

The City of Farmington coordinates closely with San Juan County on their subdivision
standards and to minimize conflicts between the different codes.

HISTORY

The petitioner submitted Preliminary Plans (PP 16-01, PP 16-02) for the subdivisions on
February 2, 2016 to Community Development. They were approved by the City Council in
March 2016.

ISSUES

David Barnett/ Subdivision Review Officer/ San Juan County Community
Development Dept./ Phone: 505-334-4248/ dbarneti@sjcounty.net

Please see my comment letter to the surveyor dated March 23, 2016 (attached).
Please provide revised plats and disclosure statements for an additional review.
The roads are to be privately maintained by the adjacent owners, so they cannot be
dedicated to the County.

e These are County summary subdivisions. If they are not City summaries, then dual
designations should be on the plat. Such as the Title: San Juan County Type il
Summary Subdivision, City of Farmington ____ Subdivision.

Luwil Aligarbes/ Senior Distribution Engineer - FEUS/ Phone: 505-599-8321/
laligarbes@fmtn.org

¢ The plat provides the 10’ wide utility easement along the front of the property parallel to
RD 6480 for the existing overhead power line. Looks good.

Manuel Tso/ Water/Wastewater Associate Project Engineer I/ Phone: 505-599-1315/
mtso@fmtn.org

* Recommend showing septic tank and water meter locations.
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o Recommend showing easements for existing utilities if required.

Russel Frost/ Deputy City Attorney/ Phone: 505-599-1124/ rfrost@fmtn.org

e The lot sizes would not comply with RA zoning if this subdivision is ever annexed into
the City. Withstanding that hypothetical problem, Legal has no comment.

Mary L Holton, AICP/ CD Director/ Phone: 505-599-1285/ mholton@fmtn.org

o |t is noted that the subject area was recently included in the Town of Kirtland’s PPJ
proposal. The proposal was postponed from Council consideration and is currently under
staff review.

e How can a parcel which totals 8.11 acres on the Tax Assessor’s website be subdivided
into two subdivisions of 4.73 acres each — for a total of 9.46 acres? Additionally, when
the areas for the 5 lots in both subdivisions are added, they each total 4.74 acres. The
legal descriptions for both plats should be reviewed and revised as necessary by the
surveyor.

o Road 6478 currently extends into the parcel to the south (SJC Tax Assessor's Number
2083173329400) and appears to be that parcel's access. If this road is made into 2 cul-
de-sacs and closed north of the parcel to the south, how will access to the parcel to the
south be provided? Access to that parcel needs to be maintained.

e It is noted that the proposal includes the extension of the lots into the center lines of the
cul-de-sacs in both subdivisions. Plat notes regarding ownership and maintenance of the
private road need to be added on both plats.

e A plat note should be added that prohibits access for Lots 1 and 5 in both subdivisions to
County Road 6480.

e Locations for the individual septic tanks were indicated for Lots 1-4 in both subdivisions
and in Lot 5 of #2 in the preliminary plan applications. However, the septic tank location
for Lot 5 in #1 has not been provided.

o The petitioner is responsible for ensuring that the extent of the septic leach or spray
fields on each lot are wholly contained within the lot they serve.

e The “City Acceptance” text on both plats needs to reflect that the Chairperson of the
Planning & Zoning Commission will sign the plats, not the Mayor.

o The dedicatory language on both plats needs to be revised to reflect that the interior
roads will not be dedicated to the public.

e The petitioner and/or surveyor must revise the petitions/plats as directed by the County
Subdivision Review Officer.

6. CONCLUSION

Staff concludes approval of Petitions FP 16-100 and FP 16-101 is appropriate once all
deficiencies and conditions that have been noted in this memo have been resolved or met.
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7. RECOMMENDATION

The Community Development Department recommends approval of Petitions FP 16-100 and
FP 16-101, requests from Vernon Gladden represented by Cheney-Walters-Echols Inc., for L
and V Subdivisions No. 1 and No. 2, subject to the petitioner and/or the surveyor resolving and
meeting all noted deficiencies and conditions which have been identified in this report.



PLANNING MEMO COMMENTS SUMMARY
FP 16-100 & FP 101 L & V SUBDIVISION #1
Deadline: 10/26/16

City of Farmington Departments

CD Director — M. Holton /rl;rgn c;o'mments will be incorporated into the staff
CD Addressing — Planning Division
CcD Chief Building Official - D. Childers No comment
CcD Long Range Pilanner
cD MPO - D. Garcia
CcD Oil & Gas Inspector — L. Simms
CITY City Manager’s Office — J. Baird No comment
ELEC Customer Care Manager — L. Richardson
ELEC The plat provides the 10’ wide utility easement
good.
ELEC T &D —-R. Romero
FIRE Fire Captain -~ D. Doudy
FIRE Fire Marshall - B. Vega No comment
LEGAL City Attorney — J. Breakell
LEGAL il Subdision s ever annexdd into e Oy,
RiSputy GjIetenmey = RAFToSY Withstanding that hypothetical problem, Legél
has no comment.
POLICE Code Compliance — T. Johnston
POLICE Sergeant — P. Flores
PRCA M. Gardocki
PW City Engineer — N. Westerling
PW Engineering — T. Sitta No comment
PW Streets Superintendent —J. Couch
PW Traffic Engineer — C. Trask
PW Recommeqd showing septic tank an_d water
Water/Waste Water — M. Tso meter locations. Recommend showing
easements for existing utilities if required.
Other Entities

New Mexico Gas Company — R. Owens

CenturyLink - D. Willato

No comment

Enterprise Field Services

Comcast Cable — M. Johnson

CH2MHILL OMI — R. Rosen




Field Services

Farmington School District — C. Lyons

David Barnett

The roads are to be privately maintained by
the adjacent owners, so they cannot he
dedicated to the County.

These are County summary subdivisions. If
they are not City summaries, then dual
designations should be on the plat. Such as
the Title:

San Juan County Type lll Summary
Subdivision

City of Farmington Subdivision




SAN|JUAN

Kim Carpenter @—_-- Larry Hathaway
Courlty Executive Officer m Community Development
\ 1 l"_ ’ Administrator

Mike Stark
County Operations Officer

NEW MEXICO

BINCLE 1887

COMMUNITY DEVELOPMENT

SUBDIVISIONS
209 South Oliver Drive
Aztec, New Mexico 87410
Phone - 505-334-4248 Fax - 505-334-3755

www.sjcounty.net
March 23, 2016

Cheney-Walters-Echols, Inc.
Attn: George T. Walters, P.S.
909 West Apache
Farmington, NM 87401

Re: L and V Subdivision No. 1
Dear George:
Below are the comments for this Type III Summary Subdivision:

1. Provide acknowledgement letter from the lender for mortgage in Book 1537 Page 908.
2. Add note:

The Subdivision Review Officer has rejected, on behalf of the public, any land offered for
dedication for public use in conformity with the terms of the offer of dedication. No land has
been offered to or accepted by the County.

3. Road 6478 must be shown as an access and utility easement. Ownership of privately
maintained roads must be retained by land owner. Please redesign lots to centerline of road
and send revised plat for additional review. Design road to loop if possible.

4, See Sheet 1 for corrections and additions to the Title, Acceptances, Dedication and Affidavit.

See Sheet 2 for corrections and additions to the Title, drawing and Reference Notes.

6. See Disclosure Statement for corrections and additions to the Title Page, Pages 2, 3, 9, 10
Plan and Profile, and Terrain Management Plan.

i

If you have any further questions, please contact me at 334-4243.

; SENT 001

avid Barnett
Subdivision Review Officer MAR 2 3 2016
xc: File C. D. _
Enclosure

ey e et ey . ———e R ———
Xl

Building a stronger community
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PETITION APPLICATION

X Planning Division
Incomplete applications will Community Development Dept.
no)beaccepted. City of Farmington
carmngton A 8750
armington,
Return completed | (50?) 599-1317
application to: -
Yl 17 ane, (505) 599-1299 (fax)
<UL
'PROJECT TYPE (Check Those Applicable) VRN - OEPT
. l:ernneI:ation andif or 0 Summary Plat o Zone Change to District
o P Iimigna Plat o Special Use Permit 0 Temporary Use Permit
ry o Variance (ARB) Proposed Length of Use:
inal Plan
INFORMATION
Applicant's Name: Vernon Giadden Project Location: County Road 6478
Address: P.O, Box 1065, Kirtland, NM, 87417 Existing Use: Vacant
E-Mail: Proposed Use:  Residential
Telephone: (505) 598-1329 Current Zoning:
Relationship to ?ropem Owner: Assessor’s Parcel 1.D. and/or Tax |.D. Number:
R0080179
Legal Description of Subject Property:  See Attached Plat 2
Is Property subject to deed restrictions, covenants, or homeowners' association agreements? Yes O Ng}E_I'_\_

If Yes, please provide copy with application.

REPRESENTATIVE / CONTACT PERSON (if other than applicant)

Name: George T. Walters Email: gtw@c-w-e.com
Phone: (505) 327-3303 | Address: 909 West Apache, Farmington, NM, 87401
OWNERSHIP

PROPERTY OWNER (identify Gensral Pariners, Managing Pariner,
Corporation Prasident and Secratary. Spacify type of ownership interast: Fes, MORTGAGE HOLDERS (if any)
Real Estate Confract, Option to Purchase

Name: Same as Applicant Phone: Name: Phone:
Address: Address:
OWNER CERTIFICATION * (Physical and Malling)

| certify that | am an owner and the information and exhiblls herewith are true and corract to the best of my knowladge In filing this application, § am acting
with the knowledge and consent of all parsons In Interest and understand that without the consent of all persons In interest the requested action cannot
lawiully be accomplished. 1 glve my permission for authorized officials of the City of Farminglon or Planning and Zoning Commisslon lo enter the premises
described In this application. | understand applications will generally be reviewed by City Cauncll at thelr first regular session following the P8.Z review.

Name: Vernon Gladden Address: P.O. Box 1065, Kirtland, NM, 87417
Owner's Signature: ,é,;/ﬂw] /. // / ,Jé/ﬂ* Phone / Email: (505) 598-1329
1 +++* STAFF USE ONLY ****
Received By 7 Time o Blueline Copies of Plans
Date & A 1, (e Fee Received ______ 0 Ownership Report (subject and surrounding propertles)
Project File No. £ P /fe~{© Legal Description
Date of Hearing/Meeting:_// FA ‘?./’ b ~Psz 0 Detailed Statement of Proposed Use
|

10
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PETITION APPLICATION

, Planning Division
Incomplete applications will Community Development Dept.
not be accepted. WElVEn  City of Farmington
G0 armington. NM 87401
Return completed S0 17 on Farmington, 4
applicatiog to: v B (502) 599-1317
; ] T g (505) 599-1299 (fax)
PROJECT TYPE (Check Those Applicable)
- Az'g:::at'o" and/ or Q0 Summary Plat a Zone Change to District
& relimistlia Plat o Special Use Permit 0 Temporary Use Permit
Final Planw o Variance (ARB) Proposed Length of Use:
INFORMATION
Applicant's Name: Vernon Gladden Project Location: County Road 6478
Address: P.O. Box 1065, Kirtland, NM, 87417 Existing Use: Vacant
E-Mail; Proposed Use:  Residential
Telephone: (505) 598-1329 Current Zoning:
| Relationship to Property Owner: Assessor’s Parcel |.D. and/or Tax |.D. Number:
R0080179

Legal Dascription of Subject Propenty:  See Aitached Plat
Is Property subject to deed restrictions, covenants, or homeowners' association agreements? Yes O No B

If Yes, please provide copy with application.
'REPRESENTATIVE / CONTACT PERSON (if other than applicant)

Name: George T. Walters Email: gtw@c-w-e.com
Phone: (505) 327-3303 Address: 909 West Apache, Farmington, NM, 87401
OWNERSHIP '

PROPERTY OWNER (idenilty General Pariners, Managing Pariner,
Corporation Presldent and Secretary. Spacify type of ownership interast: Fee, MORTGAGE HOLDERS (it any)

Real Estale Contract, Option to Purchase

Name: Same as Applicant Phone: Name: Phone:

Address: Address:

OWNER CERTIFICATION * (Physical and Malling)

I cerlify that | am an ownar and the information and exhibits herawith are true and corract to the best of my knowledgs in fling ihis application, | am acting
with the knowledge and consent of ail parsons in Interest and understand that without the consent of all persons In Interest tha requested action cannot
lawfully be accomplishad. | give my parmission for authorized officlals of the City of Farmington or Planning and Zoning Commission to enter he premises
described In this application. | understand applications will ganerally ba reviewed by City Council at thair first regular session following the P&Z review.

Name: Vernon Gladden P Address: P.O. Box 1065, Kirtland, NM, 87417

i o4 / i i
Owner’s Signature: /?,/,M,} [’ ) é Eé/#_* Phone / Email: (505) 5§98-1329

& v STAFF USE ONLY ****

Received By Time o Blueline Copies of Plans
Date —= Fee Recelved g Ownership Report (subject and surrounding properties)
Project File No. FP e — [O! 0 Legal Description
Date of Hearing/Meeting: : o Detailed Statement of Proposed Use
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Ethics & the Planning Commission

Talking Behind the Public’s Back — The Ex-Parte Problem
by Ted Shekell, AICP

We all like to be “in the know.” There are few things quite as aggravating as feeling like you're the last person to know what’s
going on and being “on the outside looking in.” That’s especially true when as a citizen you’re trying to find out what’s happening
on a proposed development project that may affect your community, or possibly even your own home or business.

Yet, that’s what can happen when our government’s decision-making processes give the appearance, real or imagined, of being
either one-sided or impartial, and full due process is not provided for.

In a democratic society, open, fair decision making is critical to
whether the public trusts what the government is doing.

Ex parteis Latin meaning “from or on one side only, with the other side absent or unrepresented.” In a democratic society, open,
fair decision making is critical to whether the public trusts what the government is doing.

In planning circles, ex parte, or one-sided communications, are usually problematic, either legally, ethically, or both, particularly
when it involves a quasi-judicial action such as is often the case with variances or special use permits.

For example, imagine a defendant in court, prior to the start of his trial, finding out the opposing attorney had dinner with the
presiding judge and discussed your case with him. Oh, and by the way, your close friend, who by happenstance was sitting at the
table next to them, overheard the judge say “yep, and I think he’s guilty, too.” How about that for a fair trial? Get the jail cell and
orange jumpsuit ready. Most people (particularly the defendant) would be outraged at such a breach of fairness and ethics, not to
mention the law.

Now think about the applicability of this principle in the world of planning. A variance or special use permit is typically
considered a quasi-judicial action, where a planning commission, zoning board, and/or city council often sit as judges ruling on a
specific case and the applicability of facts to it. To help ensure proper due process is given to all parties, they need to hear all the
facts equally and openly, as do those who may be opponents, proponents, or just interested by-standers of the matter at hand.

The best advice is for commissioners to avoid ex-parte communications or information completely. In the event some new
information is given to you on a case, it must be disclosed openly during the process as soon as possible. It is also best practice for
planning commissions and city councils to have a policy in place that addresses how ex-parte communications are to be handled.

Now there is a difference between quasi-judicial and legislative decision-making, which typically has a broader tolerance for how
information is obtained. On especially hot topics, planning commissioners or city council members are often bombarded with
phone calls, letters, people catching them at the grocery store or hitting them up at their grandkids baseball game, each giving
good reasons why a project should be approved or rejected. However, even though there may be more allowance given to how
information is gathered in legislative actions as opposed to quasi-judicial ones, there still exists this whole idea of fairness that is
essential to not only making good decisions but also giving the appearance of it. An action doesn’t have to be illegal to be ill-
advised.

Here’s an example, and probably not a too far-fetched one, involving a planning commissioner and an upcoming vote on a
project:
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Illustration by Paul Hoffman for PlannersWeb

“You arrive at a regular planning commission meeting and are approached by a fellow PC member. He tells you
that due to new information he has recently received from a neighborhood group opposing the special use permit
for a nightclub near their homes, he is going to vote no on the project that evening. He admits that although the
public hearing hasn't been held yet, he has already made his decision, and he thinks you should vote no on the
project, too.”

As a planning commission member, what should you do? How would you respond to your colleague? What ethical problems
exist in this case, if any?

Update: October 8, 2012:

Editor's Note: Here's Ted Shekell's follow-up to the hypothetical'Be set out above.



One of the most important roles of the planning commissioner is to be an objective, fair-minded representative of the
community. As those in the arena of city planning know all too well, land use issues frequently bring out passionate opinions
from all sides, with the voice of reason and balance often coming from the planning commission.

It is of the utmost importance to resist the temptation to “make up”
one's mind before hearing all the facts.

Having said that, if commissioners become partisan or politically motivated in their decision-making, or if the appearance of
fairness and open-mindedness is breached, then the confidence the public has in the commission’s decision-making process will
deteriorate rapidly. So, it is of the utmost importance to resist the temptation to “make up” one’s mind before hearing all the facts
-- for the sake of the individuals with a stake in the issue, and ultimately, for the integrity of the democratic process itself.

To further expand on the topic, let’s consider a few other variations on this theme. First, what if the planning commissioner in
the original scenario received the information from the neighborhood group through their newsletter which he received because
he lives in that neighborhood -- do indirect communications, such as through a newsletter, make a difference in how a
commissioner handles the matter?

Information on a case can be either frivolous or important, regardless of the source. Often, the only way to know the difference is
to make it available for public consumption. In this instance the commissioner should make known to the planning commission
the information from the newsletter. It may be relevant, it may be irrelevant, but the surest way to know is to make it public.

Here’s another question: if the planning commission in the above hypothetical example is making an advisory decision or
recommendation to the city council, rather than a final decision, is ex-parte still a consideration? Are advisory
decisions/recommendations still considered quasi-judicial in nature?

The short answer to both would be “yes.” Ex-parte communications, whether at a hearing, during advisory recommendations, or
in making final decisions, are inappropriate. Quasi-judicial matters, such as variances or special use permits, should be handled
as such throughout the process. Even though a planning commission hearing and decision is advisory only, it is still an integral,
and critical, part of the process.

Knowledge that is “hidden from view,” can prevent a thorough
hearing on a matter.

Proper due process, open two-sided communications, informed cross-examination -- these are all important parts of the
decision-making process. Knowledge that is “hidden from view,” can prevent a thorough hearing on a matter, and it can also
thwart a proper decision by the city council, if they are indeed the final authority.

If an issue is ultimately a legislative decision, such as is often the case in a city council’s decision on a rezoning or comp plan
amendment, the rules governing ex-parte communications are often different and can be less restrictive. Having said that, one of
the adopted aspirational goals of the American Planning Association in its “Ethical Principles in Planning” is for planning
process participants to “Strive to give citizens (including those who lack formal organization or influence) full, clear and accurate
information.” Open and equitable dissemination of information is a good goal to strive for.

A third and final scenario would be this: should a planning commissioner who is a member of a neighborhood group,
environmental group, chamber of commerce, or other organization, excuse himself from considering a project in which that
organization testifies or takes a position? Is disclosure of the commissioner’s membership in the group necessary? Would it make
a difference if the planning commissioner is just a regular member versus being on the board of the organization?

Anytime a commissioner feels like he or she has a conflict of interest, taking appropriate action (such as disclosure or recusal) is a
must. Even if something may not rise to the legal definition of a conflict of interest, a clean conscience is a beautiful thing. Be safe
and address it.

In the instance above, disclosure of the commissioner’s membership in the group providing testimony should certainly be made.
If a commissioner believes in his own mind that his membership could compromise his objectivity, or if the perception on the
part of the public is that the commissioner’s decision-making could be negatively affected, then the most prudent course of action
is for the commissioner to avoid the conflict and recuse himself fpom the matter.



Conflicts of Interest for Planning Commissioners

A conflict of interest is a contradiction between an individuals personal inferest and his or her public duty. Such conflicts can
exist whether or not money is involved, and whether the conflict i agtual or only perceived. Questions about conflicts of interest
are part of larger due process considerations concerning the impartiality, of the pr:mning board or commission. Such conflicts
threaten the right of appﬁccms to receive a fair hearing and decision. T'avoid conflicts, a planning commissioner must maintain

independence, neutrality, and objectivity in an environment of ofien compeling interests.

Scenarios. Circumstances that may involve a conflict of interest include: ;

® a personal bias or prejudice concerning any inferested party or representdtive of a parly in a matter before the commission;

* a personal or Hnuncicl' relationship wilﬁ any party or party representativeor

® an action on a matter that may substantially affect the personal or financidl inferests (either directly or indirectly) of the
commissioner or the commissioner’s family, such as owning nearby property.

Most communities have guidelines governing these types of financial conflicts of inferest through state legislation or local ethics
ordinances. Even if the ordinances are written fo cover only elected officidls, they are an excellent benchmark regarding com-
munify expectations. A planning commissioner is in a position of high public trust and must scrupulously avoid even the

appearance of using zoning decisions fo assist the financial prospects of family members.

Key players and special interests. Each member df a planning commission brings to the commission an
individual history, including education, fraining, and experience. Several studies have examined the occupations
of members. Those studies show that some jurisdictions, when appointing commission members, seek people
with professional or business familiarity, while other communities gave “unwritten guidelines” preclud-
ing developers and realfors from sitting on the commission in order to help minimize
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tential conflicts of interest. While an individual’s involvement in s ial inferest groups, such as home builders associations, real
po group

estate boards, environmental advocates, or neighborhood groups does not aufomatically create conflicts of interest, the perception of
bias may arise.

HOW TO AVOID CONFLICTS OF INTEREST
Protocol when conflicts occur. When a commission member is being
asked to participate in a decision in which he or she feels a conflict of
inferest may exist, that member’s duty is to publicly disclose the nature of
the potential conflict. Failure to disclose a conflict of inferest i rounds for
removal from a planning commission or zoning board. On Finging an
actual or apparent conflict of interest, the commission chair shall excuse

e member from parficipation in the matter. If is also acceptable for indi-
vidual commissioners to recuse themselves in the face of a possible conflict.
For example, if a friend's or relative’s business or property is under consid-
eration, a commission member should disqualify himself or herself from
influencing the decision. Determining when disclosure alone is enough or
when recusal or withdrawal is the more appropriate course of action can
be a challenge. Leaving the decision up to the board can remove the bur-
den from the individual and allow for a more trustworthy decision-making
process but could require extended conversation and questioning to deter-

vine the real or apparent conflict. A good alternative is to use the “disin-
“ rested person” fest. If someone with no background or experience in the
matter would think there is a conflict, act as if there is one.

(Continved on back)
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Familial Contacts. What is reasonable in terms of familial contacts may vary from community fo communily; for example, in =~
small jurisdictions, extended families have been around for generations and inferrelationships between applicants and commissic..
members are common. Such contacts may be so pervasive 1?01 a commission member could not regularly be excused from articipa-
tion; if that were the case, the commission might not ever achieve a quorum. However, a commission member can publicly declare the
relationship and make an affirmative statement that the relationship, although it exists, will not impair his or her judgment. A in, if
the conflict of interest is financial, even if it might be common practice to vote on matters of direct financial gain, the ethical planning
commissioner should not do so.

Qutside Communications. Ex parte communications (i.e., communications between a commissioner and an interested party out-
side the commission meefing) can give the appearance of unfairness or impropriety and result in a conflict of interest. IF a commission-
er receives communications about a proposal outside of a commission meefing, the member has the duty to reveal the communications
during the consideration of the proposal. Also, members should avoid committing themselves fo a position on particular issues during
any outside communications.

Be Proactive. Advance planning can stop potential conflicts before they happen. Scheduling informal discussions about situations
that might result in conflicts of interest and consideration of how these situations might be avoided would be helpful. An annual “ethics
check” gauging commissioners’ familiarity with local and state ethics laws is goog idea. Such an assessment also gives individuals
an opportunity to consider how business and personal affiliafions relate to their roles as a planning board member. Also, commission-
ers sEoufd consider drafting and adopting their own ethical guidelines for dealing with not only conflicts of interest but the overall con-
duct of appointees.

Planning Commissioner Training. All newly appointed members should participate in fraining programs. Excellent programs
designed gy the local planning agency, the state APA chapter, or the stalewide government organizations, such as municipal leagues,
exist. Commission members shouﬁiegﬁ'ill continving education requirements annually. Effective fraining programs educate members
about the ethical standards for commissioners, incﬁsding insfruction on avoiding potential or perceiveg co:ﬁicts of interest. Developing

a shared set of values through training and discussions can help elevate the ethical standards of a planning commission.

ETHICAL RULES AND GUIDELINES

State and Local Ethics Regulations. Several states, including Connecticut, Idaho, and Michigan, have provisions specifying or-ro-
priate conduct for members of planning commissions. Most states have some legislation addressing conflicts of interest for appointe

cials, which include planning commissions. Because sfate statutes may change, commissioners need fo rely on their planning staff or Wy
staff to regularly review laws affecting open meefing and ethical requirements for elected and appointed officials. Some local planning
commissions have also adopted administrafive rules that speak to good ethics, especially in terms of conducting fair meefings.

APA’s Statement of Ethical Principles in Planning. Planning commissions or zoning boards without their own statement of

ethical conduct should consider adopting language from APA's statement of Ethical Principals in Planning.

Planning professionals and planning commissioners should:

¢ make public disclosure of all “personal interests” they may have regarding any decision to be made in the planning process in
which they serve, or are requested fo serve, as advisor or decision maker;

* define “personal interest” broadly to include any actual or potential benefits or advantages that they, a spouse, family member, or
person mng in their household might directly or indirectly obtain from a planning decision; and

* abstain completely from direct or indirect parficipation as an advisor or decision maker in any matter in which they have a personal
interest, and leave any chamber in which such a matter is under deliberation, unless their personal inferest has been made a matter
of public record.

For the full text of the APA's Ethical Principles in Planning, see www.planning.org/ethics/ethics. himl.

The AICP Code of Ethics. In sefling forth principles to which planning Frofessionals should aspire, the AICP Code sfates:
We shall avoid a conflict of interest or even the appearance of a conflict of interest in accepting assignments from clients or employers.

For the hull text of the AICP Code of Ethics and Professional Conduct, see www.planning.org/ethics/conduct himl.

Personal Ethics. Even under the ethical guidelines set forth by governments and professional organizations, gray areas exist where
indiscretions could go unnoticed. In these cases, each planning commissioner must work to ensure an unbiased process, uphold the
commission’s credibility, and, most importantly, maintain the public trust. Patrick C. Smith

j
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MINUTES
PLANNING & ZONING COMMISSION
September 15, 2016

The Planning and Zoning Commission met in a regular session on September 15, 2016 at 3:00
p.m. in the City Council Chambers, 800 Municipal Drive, Farmington, New Mexico

P&Z Members Present: Chair-Joyce Cardon
Clint Freeman

Ryan Brown

Kristin Langenfeld

Cheryl Ragsdale

Cody Waldroup

P&Z Members Absent: Shay Davis
Paul Thompson

Del Washburn

Dacia Yazzie

Staff Present: Julie Baird
Russel Frost

Mary Holton

Cindy Lopez

Steven Saavedra

Toni Sitta

Karen Walker

Others Who Addressed the Commission: Larry Hathaway
Heather Stotz

Call to Order
Chair Joyce Cardon called the meeting to order at 3:00 p.m. There being a quorum present the
following proceedings were duly had and taken.

Presentation of the Agenda

There were no changes to the agenda.

Approval of the Minutes
A motion was made by Commissioner Ragsdale and seconded by Commissioner Waldroup to

approve the minutes of the August 25, 2016 P&Z Meeting. This motion was approved
unanimously by a 6-0 vote.



Swearing in of Witnesses
All parties that wished to speak on behalf of any agenda items were sworn in by Karen Walker.

COMMUNITY DEVELOPMENT PETITION REPORT
Petition No. SUP 16-66
Special Use Permit to Allow Chickens
6116 Jackrabbit Junction

Planning & Zoning Commission Discussion of Petition SUP 16-66 on September 15, 2016

SUP 16-66 is a request from Heather and Bill Stotz for a Special Use Permit to allow chickens on
five acres in the RE-2 Residential district, for property located at 6116 Jackrabbit Junction.

Senior Planner Cindy Lopez stated that this petition was tabled from the August 11, 2016
Planning & Zoning Meeting due to a request from the Commissioners for a site visit to the
property. This visit was completed on September 9, 2016 at 12:30 p.m.

Chair Cardon was not able to attend the site visit, therefore, the other Commissioners
described what they saw, smelled, and heard.

Commissioner Waldroup stated there was no noise or smell. He said he did not feel there was
an issue with the setup of the chicken coop. Mr. Waldroup said he had questions about the
drainage.

Commissioner Brown stated there was no noise or odor. He commented that the chickens
might be noisier at different times of the day.

Commissioner Freeman stated the rooster did not crow and Ms. Stotz was unable to make it
crow. He mentioned that the neighbor had stated at the last meeting that the noise had
quieted down since Ms. Stotz got rid of three of the roosters.

Commissioner Ragsdale asked if there were any other animals in the cages that were next to
the barn. She asked if the property owner was responsible for putting up a retaining wall since
Ms. Stotz property is higher than the neighbor’s property.

Commissioner Langenfeld stated that the chickens were very quiet, small, clean, and there was
no odor. She felt the chicken coop and the chickens were in very good condition.




Commissioner Freeman asked staff about the drainage. Ms. Lopez reminded the
Commissioners that this petition pertained to the chickens and not necessarily the drainage on
the property. Mr. Freeman said he wanted to know if there was a possibility of chicken feces
washing onto the neighbor’s property.

Toni Sitta, Public Works Engineer, stated retaining walls are only applicable when property is
developed. The berm on the southern edge of the property was there before Ms. Stotz
developed her property according to aerials. The property owner is not responsible for that
drainage. As for the drainage from the home, the chicken run is a flat area with railroad ties
around it. There was a drainage feature that went around the chicken run. Ms. Sitta said she
did not see any significant drainage issue around the chicken coop. The coop was roofed and
had railroad ties around it. Ms. Sitta stated there is some natural drainage on the property that
flows to the south, but Ms. Stotz is not responsible for mitigating undeveloped areas of the
property. Those drainage issues were there prior to Ms. Stotz purchasing the property.

Chair Cardon reiterated to Ms. Sitta that the chicken feces, in Ms. Sitta’s opinion, could not
have come from the chicken coop area due to the railroad ties. Ms. Sitta said it did not appear
that any chicken feces had been washed to the neighboring property. Ms. Sitta stated that Ms.
Stotz had some best management practices (BMPs) in place, but could add additional BMPs
around the chicken coop to further mitigate waste runoff if needed.

Commissioner Freeman asked Ms. Sitta if any chicken feces would happen to travel toward the
neighboring property to the south, would the berm between the properties prevent the feces
from washing onto the other property. Mr. Freeman said the berm appeared to push any
water drainage to the west where there is an arroyo. Ms. Sitta said she could not be sure some
natural drainage would not flow onto the neighboring property without doing calculations.

Heather Stotz of 6116 Jackrabbit Junction stated that there is a small wash that goes on either
side of the barn. If any rain water were to go through the chicken coop, the water would have
to go over the railroad ties to get into the run and then go over railroad ties again to get out of
the run. The water would have to make an unnatural turn from the wash to go through the
chicken run or coop.

Commissioner Ragsdale asked if all of the chickens were there during the site visit. Ms. Stotz
said she currently has 16 chickens and they were hiding under the coop for shade during most
of the site visit. All of the chickens were there during that visit. Ms. Stotz stated the cages near
the barn are for her 2 dogs. She said she has 5 hens and 1 rooster that is an endangered breed.
She also has 10 hens of another breed.



Commissioner Langenfeld asked Ms. Stotz if she intended to have more than 16 chickens in the
future. Ms. Stotz said the original petition was for 30 chickens. She downsized in regards to the
hens when she re-homed the other 3 roosters and several hens. She re-homed the roosters
because of the noise, but would like to keep one rooster for the endangered breed of hens.
With that breed, said Ms. Stotz, there are fewer than 100 left in the world. Ms. Stotz has 5 hens
and 1 rooster of that breed. When the hens have fertilized eggs, she will be shipping some to
other breeders and keeping some for herself for preservation purposes. Ms. Stotz said she will
not be replacing the breed of hens that she no longer has a rooster for. She also stated that she
will not be getting more roosters.

Commissioner Brown asked Ms. Stotz if she would consider a noise barrier between her and the
neighbor to the south. Ms. Stotz said she would consider a noise barrier if it was necessary.

Ms. Lopez stated the abundance of trees on the property act as a natural visual barrier and
noise barrier. Ms. Lopez said she saw the rooster try to crow, but was unable to due to a
restrictive collar.

Mr. Saavedra mentioned that the UDC, Unified Development Code, does not prohibit roosters.

There was no one else at the meeting to speak in favor or against petition SUP 16-66.

Commissioner Langenfeld said she would like to see a condition on the Special Use Permit if the
property were ever subdivided.

Commissioner Freeman said he felt 30 chickens was a good neighbor. Mr. Freeman stated that
during the site visit he went to the neighbor’s property and could not hear the 16 chickens at
all, therefore, he did not think 30 chickens would make much noise. He also liked the idea of
limiting the rooster to one because he feels the roosters are the ones that make the most
noise.

Planning & Zoning Commission Action of Petition SUP 16-66 on September 15, 2016

A motion was made by Commissioner Langenfeld and seconded by Commissioner Brown

to approve Petition SUP 16-66, a request from Heather and Bill Stotz for a Special Use Permit to
allow 30 chickens and 1 rooster on five acres in the RE-2 Residential district with the condition
that the Special Use Permit be reconsidered if the 5 acres are ever subdivided, for property
located at 6116 Jackrabbit Junction.

AYE: Chair Cardon, Commissioners Brown, Freeman, Langenfeld, Ragsdale, and Waldroup.



NAY: None
Abstained: None

Absent: Commissioners Davis, Thompson, Washburn, and Yazzie.
Motion passed 6-0

COMMUNITY DEVELOPMENT PETITION REPORT
Petition No. PPJ 16-01
Planning & Platting Jurisdiction Adjustment Request
from the Town of Kirtland, NM

Planning & Zoning Commission Discussion of Petition PPJ 16-01 on September 15, 2016

Director Mary Holton presented the staff report for PPJ 16-01, a request from Mark Duncan,
Mayor, Town of Kirtland, for a Memorandum of Understanding with the City of Farmington,
regarding the extent of the Town of Kirtland’s Planning and Platting Jurisdiction to be located
within San Juan County, New Mexico.

Ms. Holton stated that the agenda given to each Commissioner included information for the
basis of the Planning and Platting Jurisdiction (PPJ), information on state statutes, and the City’s
2002 Comprehensive Plan. Ms. Holton explained the three Tiers in the PPJ. The area in Tier 3 is
looked at as land that could be annexed by the City in the long term.

Ms. Holton said the Town of Kirtland and City of Farmington staff have agreed to adjust Tier 3
of the City’s PPJ on its west side. The Town of Kirtland is requesting to utilize the Central
Consolidated School Districts boundary with the Farmington Municipal School District boundary
as the primary line between the PPJs. The northern portion would remain within the City of
Farmington’s PPJ, and the southern portion would be included in the Town of Kirtland’s PPJ.

Staff is recommending approval of this request to adjust the City’s PPJ on the west side with
conditions that the Town of Kirtland should be responsible for preparing the joint powers
agreement (JPA) for the Farmington City Council to consider with sufficient time for the City
Attorney to review it prior to the meeting, and to submit the JPA to the New Mexico
Department of Finance and Administration (DFA). Another condition is that the Town of
Kirtland should start reviewing and approving plats and addressing in its PPJ upon execution of
the JPA.




Larry Hathaway of #9 Road 6071, Town of Kirtland Trustee, said the PPJ was initially based on
the school district boundary and the Lower Valley Water Users Association boundary. The east
side was negotiated and the Town of Kirtland has approved what has been presented.

Planning & Zoning Commission Action of Petition PPJ 16-01 on September 15, 2016
A motion was made by Commissioner Brown and seconded by Commissioner Ragsdale

to approve Petition PPJ 16-01, a request from Mark Duncan, Mayor, Town of Kirtland, for a
Memorandum of Understanding with the City of Farmington, regarding the extent of the Town
of Kirtland’s Planning and Platting Jurisdiction to be located within San Juan County, New
Mexico with the following conditions:

1. The Town of Kirtland should be responsible for preparing the joint powers agreement,
JPA for the Farmington City Council to consider with sufficient time for the City Attorney
to review prior to the meeting, and to submit the JPA to the Department of Finance and
Administration, DFA.

2. The Town of Kirtland should begin reviewing and approving plats and addressing
immediately upon execution of the JPA.

AYE: Chair Cardon, Commissioners Brown, Freeman, Langenfeld, Ragsdale, and Waldroup.
NAY: None
Abstained: None
Absent: Commissioners Davis, Thompson, Washburn, and Yazzie.
Motion passed 6-0

Business from the Floor: There was no business from the Floor.

Business from the Chair: There was no business from the Chair.

Business from the Members: Commissioner Langenfeld thanked staff for all the work that was
put in on the two petitions presented today.

Business from Staff: Ms. Lopez commented that Petition ZC 16-70, a request from the City of
Farmington for a zone change from RA Rural Agriculture to MF-M Multiple Family Medium
Density Residential for vacant land located south of Southside River Road and east of Dekalb
Avenue, Petition ZC 16-72, a request from William Fortner for a Zone Change from RE-1
Residential Estates to OP Office Professional for land located west of College Boulevard and
north of Pifion Hills Boulevard and Pifion Frontage Road, and Petition SUP 16-73, a request
Mary Frances and Wayne Leupold, for a Special Use Permit to a Family Care Unit (Mother-in-




Law Quarters) at 1803 Sage Drive, passed on consent at the September 13, 2016 City Council
Meeting.

Ms. Lopez told the Commissioners that the September 29, 2016 Planning & Zoning meeting has
been cancelled due to a lack of petitions.

Adjournment: With no further business and a motion by Commissioner Waldroup and
seconded by Commissioner Ragsdale, the Planning and Zoning Commission meeting September
15, 2016 was adjourned at 3:39 p.m.

Joyce Cardon Karen Walker
Chair Administrative Assistant
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