AGENDA
Planning & Zoning Commission
City Council Chambers – 800 Municipal Drive
July 14, 2022 - 3:00 p.m.
Item
1

Call Meeting to Order

2

Approval of the Agenda

3

Approval of the Minutes of the June 16, 2022 P&Z Meeting

4

Open Meetings Resolution - 2022

5

PETITION NO. SUP 22-48 – a Special Use Permit to allow for an integrated
cannabis facility. Cultivation will begin immediately, retail sales at a later
date, and possible manufacturing/production in the future. Located at
1512 W. Murray Dr.

6

DISCUSSION regarding the draft Housing Snapshot Plan – This item has
been tabled until the July 28, 2022 meeting.

7

DISCUSSION regarding Wireless Communication Facilities

8

DISCUSSION Regarding Cannabis

9

Business From
Floor:
Chairman:
Members:
Staff:

10

Adjournment

ATTENTION PERSONS WITH DISABILITIES
The meeting room and facilities are fully accessible to persons with mobility disabilities. If you plan to attend a meeting and
need an auxiliary aid or service, please contact the City Clerk's office at 599-1101 or 599-1106, prior to the meeting so
arrangements can be made.

Minutes
Planning & Zoning Commission
June 16, 2022
The Planning & Zoning Commission met in a regular session on June 16, 2022 at 3:00 p.m. in
the City Council Chambers, 800 Municipal Drive, Farmington, New Mexico.
P&Z Members Present:
Chair Joyce Cardon
Cheryl Ragsdale
Gary Smouse
Gary Hanson
Clete Berens
Ryan Brown

P&Z Members Absent:
Vice Chair Clint Freeman
Elizabeth Lockmiller
Cody Waldroup
Shay Davis

Staff Present:

Beth Escobar
Michael Safrany
Colby Gibson
Tami Spencer

Others Who Addressed the Commission:

Curtis Cassida
Dr. Erik Arellano M.D.(Telephonically)
Barbara Tedrow

Call to Order
Chair Joyce Cardon called the meeting to order at 3:00 p.m. There being a quorum present the
following proceedings were duly had and taken.
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Approval of the Agenda
A motion was made by Commissioner Smouse and seconded by Commissioner Ragsdale to
approve the agenda of the June 16, 2022 Planning & Zoning Commission meeting. This motion
passed unanimously by a 6-0 vote.
Approval of the Minutes
A motion was made by Commissioner Ragsdale and seconded by Commissioner Smouse to
approve the minutes of the May 26, 2022 Planning & Zoning Commission meeting. This motion
passed unanimously by a 6-0 vote.
Swearing of Witnesses
Tami Spencer, Administrative Assistant swore in all parties that wished to speak.
Open Meetings Resolution - 2022
Planning Manager Escobar read the Open Meetings Resolution for 2022 aloud. A motion was
made by Commissioner Berens and seconded by Commissioner Brown to approve this resolution.
This motion passed unanimously by a 6-0 vote.
PETITION NO. ZC 22-40 – Discussion & possible action regarding a request for a ZC: Zone
Change from GC: General Commercial to MU: Mixed Use, to allow for multifamily dwellings
in lieu of the current motel use. Located at 5915 E. Main St.
Senior Planner Safrany presented the following:
Petition
•
•
•
•
•

Applicant: Wild Goose Investments II, LLC
Representative: Curtis Cassida
Location: 5915 E. Main St.
Existing Zoning: GC: General Commercial
Request: Rezone to MU: Mixed Use to allow for conversion of motel rooms to rental
apartments
Zone Change Criteria

Section 8.7.4 of the Uniform Development Code
• Consistent with the Comprehensive Plan
• No adverse effects identified
• Site is physically suitable for proposed use
• Adequate infrastructure is in place
• Mixed Use zoning is not in immediate area, however there is a variety of Multi-Family,
General Commercial and Residential in the area
• Multi-family apartments are permitted in the Mixed Use Zoning District
• 29 apartments would require forty parking spaces with 10% reduction for close proximity
to public transit. This includes three required ADA spaces
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Zoning

Aerial Map
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Subject Property

2040 Comprehensive Plan
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Public Notice
•

Letters were sent to 6 surrounding property owners. At the time of this report, no public
input has been received.

Staff Recommendation
The Community Development Department recommends approval of Petition ZC 22-40, a request
from Wild Goose Investments II, LLC., property owner, for a zone change from GC: General
Commercial to MU: Mixed Use to allow for conversion of motel rooms into rental apartments with
the following conditions:
1. ADA parking be provided per Sec 5.2.10 of the UDC
2. Patios and walkways shall not be used as storage. It is recommended to provide
storage rooms of at least 5 ft. X 10 ft.
3. A walk through with the Fire Division shall be completed with 30 days
Discussion:
Chair Cardon asked Senior Planner Safrany if the restaurant will be remaining, Senior Planner
Safrany replied that yes it would be remaining. Chair Cardon also asked about fire prevention.
Mr. Safrany answered for the SUP the petitioner would be required to have a fire inspection.
Commissioner Berens asked if the restaurant had a liquor license, Mr. Safrany replied they did
not. If they wanted to sell liquor at a later date, they would have to go through the Special Use
Permit process.
Commissioner Berens started a conversation regarding Section 2.4.34 of the UDC and the
suggestion for the storage units; he wanted to know if that was a recommendation or a
requirement. Senior Planner Safrany stated that it was only a recommendation, not a requirement.
Planning Manager Escobar added they would look to the Commission for direction on that. The
Commission can make it a requirement before the petition moves forward to the City Council.
Commissioner Berens wanted to know if there was enough property for storage units. The
petitioner will answer this question after the Commission has finished asking Senior Planner
Safrany their questions.
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Commissioner Brown wanted to know what prompted the application. Senior Planner Safrany
stated the petitioner would like to be able to examine the applicants that would be staying there,
since 95% of his residents are already long term. It would also protect the tenant’s rights, and add
to the safety of that location.
Commissioner Hanson asked about parking, 44 spaces are required for 29 apartment units; that
includes three ADA, but the recommendation in the SUP stated they would be allowed to have
only 40 spaces. Senior Planner Safrany stated they would be given an administrative adjustment
of up to 10%, which is four spaces, due to this location being a quarter mile from a Red Apple
Transit stop. Commissioner Hanson also asked if that was a decision staff could make, or would
it require a variance. Mr. Safrany replied since it was 10%, staff could make that decision. The
calculation does not include any parking for the restaurant; they have their own parking to the
west of the building.
Petitioner Curtis Cassida, 4822 Camaron Ave., Farmington, NM 87402 addressed the
Commission Mr. Cassida stated he was unaware of the storage unit recommendation. He stated
AAA Self Storage is across the highway, which two of his tenants currently use.
Mr. Cassida explained why he has pursued a zone change; many of his tenants are already
residing there long term. He continued, what they need is the benefits of a landlord tenant
relationship so they can get subsidized housing, such as section 8. This will also allow him to take
applications so he can screen the applicants. He added there is nefarious activity that goes on
there, and he is hoping that being able to screen the applicants will help with that sort of activity.
Commissioner Smouse added he feels since this will be long term living, the residents may need
additional storage. Commissioner Hanson asked Mr. Cassida if it would be possible to have some
storage, maybe not 29 storage units. Mr. Cassida replied that yes, they could do some storage
units to the south of the building; he just was not sure how many. Planning Manager Escobar
added the recommendation could be rewritten stating staff would work with the petitioner/property
owner to investigate the possibility of establishing storage units. The Commission agreed with
that statement.
Commissioner Brown asked Mr. Cassida if the rooms were like studio apartments. Mr. Cassida
explained it is just a room with a bathroom, microwave and a small refrigerator. He will be adding
the plumbing for kitchen sinks and larger refrigerators to the units. Mr. Cassida also stated he is
in the process of getting estimates from Cooper Fire for sprinkler a fire suppression system.
Commissioner Brown also asked if there were any plans to combine any of the rooms to make a
larger apartment. Mr. Cassida answered that right now, there was not. He also stated if there is a
need in the future, that that is definitely a possibility.
Commissioner Brown asked staff if the zone change is approved, does Mr. Cassida have a certain
period to have the upgrades completed. Planning Manager Escobar replied that is something the
Commission could give direction on and staff could add that to the recommendation. Senior
Planner Safrany added staff would work with Mr. Cassida on the upgrades, and the Fire District
will work with him on the fire suppression system.
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Commission Discussion:
Commissioner Smouse stated the petitioner in good faith is trying to do the right thing by his
tenants and his business. Commission Smouse does not feel comfortable putting the burden on
the petitioner regarding the storage units at this time, because there is a self-storage across the
street. He also feels there is a need in the community for affordable housing and this meets that
need. Commissioner Smouse thoughts are they accept the staff recommendation as it is, without
any additional requirements on the petitioner.
The Commission discussed putting a time frame on upgrading the actual units, the storage issues
and landscaping that was recommended by staff.
Chair Cardon added the project would be reviewed under the UDC and the building code.
Planning Manager Escobar added the first condition was the ADA parking, and would prefer not
to waive that one, but staff is comfortable eliminating the storage units and landscaping condition,
if that is the recommendation of the Commission.
Commissioner Smouse feels the language of the recommendation is fine. He is not comfortable
with making it a requirement. Commission Brown also feels like the recommendation is fine as it
stands.
The Commission had no further questions, Chair Cardon called for a motion.
A motion was made by Commissioner Brown and seconded by Commissioner Smouse to approve
ZC 22-40 as recommended by staff. The motion carried 6-0.

PETITION NO. SUP 22-42 – Discussion & possible action regarding a request
to convert the existing Single Family Special Use Permit to a Multi Family Special Use
Permit. The existing garage will be converted into a residential unit. Located at 115 N. Wall
Ave.
Senior Planner Safrany presented the following:
SUP 22-42 115 North Wall Avenue:








Special Use Permit for Multi Family Residential Use
Zoning in the CB Central Business District
The property’s area is approximately 0.17 acres
The Petitioner proposes to convert the existing garage to a residence.
Off-Street parking will be provided using the parking lot/alley at the rear of the property.
In the Downtown District of the MRA, near the Civic Center Neighborhood.
The Downtown MRA Plan encourages mixed-use, single-family and multi-family
housing.
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City of Farmington UDC:

Site Map: 115 North Wall Avenue
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Oblique Aerial View (looking east)

City of Farmington Comprehensive Plan
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Metropolitan Redevelopment Area Plan 2009

Public Notice
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Staff Recommendation
The Community Development Department recommends approval of Petition SUP 22-42, a
request from Derrick Rangel, property owner, for a Special Use Permit for multi-family residences
and is in keeping with the general character of the surrounding properties.
Discussion:
Commissioner Smouse asked Senior Planner Safrany if there were other Multi-Family SUP’s
issued in this area. Senior Planner Safrany replied yes, and the family residence is itself SUP
Single-Family. Chair Cardon added there is a business across the street with an SUP for a
family in the in the back. Commissioner Smouse stated there is quite a bit of commercial and
residential mixed. Chair Cardon agreed and stated they are trying to get more walkability in the
MRA District.
Commissioner Brown asked why not a zone change? Planning Manager Escobar replied a zone
change is more restrictive as far as criteria that needs to be met, and the thought is that the
SUP would be more appropriate since they already have an SUP for the single-family
residence.
Commissioner Smouse asked it the current garage would be brought up to code for a
residence. Senior Planner Safrany stated yes, that the petitioner would be required to get the
proper permits and be inspected by the Building Inspection Department. Mr. Safrany also stated
the petitioner wanted to get separate utilities for the residence.
Commissioner Smouse also wanted to make sure there was no issue with right of way access.
Senior Planner Safrany replied there is plenty of room to park; they might need to cut down
some of the existing wall for the sight triangle. Planning Manager Escobar added the petitioner
would come in with a 22 ft. driveway cut and cut the wall down to three ft. for the sight triangle.
With no further questions, Chair Cardon called for a motion.
A motion was made by Commissioner Berens and seconded by Commissioner Ragsdale to
approve SUP 22-42 as recommended by staff. The motion carried 6-0.

PETITION NO. SUP 22-43 – Discussion & possible action regarding a request for a Special
Use Permit for a commercial cannabis product-testing lab. Located at 3315 Bloomfield
Hwy.
Associate Planner Gibson presented the following:
Petition
•

Applicant: Cory Edgar & Erik Arellano M.D. / Analyte Research Labs LLC.

11

•

Location: 3315 Bloomfield HWY

•

Existing Zoning: I: Industrial

•

Land Use: Office Building - Vacant

•

Request: SUP to allow a product safety-testing laboratory specializing in cannabis
testing for biological and chemical contaminants in consumable products.
Background

•

The applicant, Analyte Research Labs LLC. is requesting a Special Use Permit for
establishing a consumable product safety-testing laboratory.

•

The proposed laboratory will be able to test multiple consumable products, however will
specialize in cannabis testing for biological and chemical contaminants.
Subject Property

•

1.07 acre lot

•

5,217 Sq. Ft. building constructed in 1981

•

500 Sq. Ft. metal structure to the south

•

20,200 Sq. Ft. fenced area to the far south
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Subject Property
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North:

IND: Industrial- Industrial buildings

South: IND: Industrial- Industrial buildings
East:

IND: Industrial- Driving school

West:

IND: Industrial- Industrial buildings

The subject property is adjacent to a single family home zoned SF-7: Single-family 7 to the
southwest.
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Special Use Permits
•

The purpose of a Special Use Permit is to allow for discretionary approval of uses with
unique operating characteristics.
UDC 8.9. A. Special Use Permits:

•

Special use permit approvals attach to the property and are transferable to subsequent
owners.

•

If this SUP was approved, it could transfer to another owner, carrier or tenant.

•

Unified Development Code- Section 2.470 A
•

This section of the UDC allows for a cannabis-testing laboratory with a Special
Use Permit

•

The sampling, collection and testing of cannabis products is permitted in the GC:
General Commercial and I: Industrial Zoning Districts with a Special Use Permit
SUP Criteria- Section 8.9.4 of the UDC

•

Effect on environment

•

Compatible with surrounding area

•

Minimizing external impacts

•

Minimizing infrastructure impacts
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•

Consistent with the UDC and Comprehensive Plan
Proposed Interior Setup

Floor Plan
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Public Notice
Letters were sent to 16 surrounding property owners. At the time of this report no public input
has been received.
Publication of Notice: 5/25/22, Farmington Daily Times
Property Owners Letter: 5/25/22
Sign Posted at Property: 6/3/22
Staff Recommendation
The Community Works Department recommends approval of Petition SUP 22-43, a
request from Cory Edgar & Erik Arellano of Analyte Research Labs LLC. for the
establishment a product safety-testing laboratory specializing in consumable cannabis
testing located at 3315 Bloomfield HWY (R0037135).
•

Per Section 8.9.6.B, that the SUP be granted for 10 years, at which time it can be reviewed
and renewed.

•

Conditions
•

A City of Farmington business registration shall be required.

•

A building/fire inspection shall be required.

•

A building permit shall be required for any remodeling.

•

Per UDC sections 5.2.3 & 5.2.10- Installation of one (1) ADA accessible parking
space with a minimum of one (1) van-accessible space with appropriate signage
shall be required. Spaces shall be located near the accessible entrances where
possible.

Discussion
Commissioner Brown asked Associate Planner Gibson since laboratories are allowed in the
Industrial zoning, is the cannabis component the only reason for the SUP? Mr. Gibson replied
that is correct, the cannabis testing is the reason for the SUP.
Commissioner Smouse asked if the resident in the 100 ft. radius had replied to the certified letter
that had been sent out. Mr. Gibson replied he had not heard back from that resident.
Chair Cardon asked Mr. Gibson why the renewal of the SUP was set for ten years instead of the
standard 5 years. Mr. Gibson replied with the investment that will be put into the building it was
recommended to go with ten years.
Chair Cardon also asked if the testing lab would be under state inspections at all times. Mr. Gibson
replied that was correct and if the lab left, the SUP would remain, tied to that property.
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Commissioner Brown asked if a new business would be able to sell cannabis from that location.
Planning Manager Escobar replied no, they would have to apply for a new SUP.
Dr. Erik Arellano M.D., 7789 E. Sierra Bonita Ln., Sierra Vista AZ, 85635.
Commissioner Brown asked Dr. Arellano if there is any odor associated with the testing of
cannabis. Dr. Arellano replied no, there is no odor. He explained they take a small sample that is
sealed in a chain of custody bag. They use a small amount of basic rubbing alcohol for the testing
and then the sample is destroyed. Commissioner Brown also asked who would be the lab’s
potential customers. . Dr. Arellano replied the state requires anyone who will produce or sell
anything to do with cannabis, by law, has to have their product tested for safety before it can be
sold.
Commissioner Smouse asked Dr. Arellano if he would be on staff at this location. Dr. Arellano
replied he is the lab director, as well as the chief operating officer. He also added his wife who is
a nurse practitioner would be doing a majority testing. Their offices will be located at this location
and he plans to bring on staff in the next year who can manage the lab. Commissioner Smouse
also asked what the oversight requirements for research of this nature, and if there was a lab like
this in Farmington. Dr. Arellano replied you have to have a lab record as a doctor. He added there
is one lab and it is located in south Albuquerque. He has received letter of intent from cannabis
facilities that will be using the lab. It will save the facilities time. The turnaround will be much
quicker and save them the six-hour roundtrip drive to Albuquerque. Commissioner Smouse then
asked about inventory being kept on sight, the vetting of employees and what is the chain of
custody look like. Dr. Arellano explained the operation would be working under his license, they
run a background check on all potential employees and they will not be going out to get the
produce. The product will be brought to them via currier. He added for the chain of custody, every
time the product changes hands, the chain of custody form must be filled out. There isn’t much
inventory kept on hand, it takes such a small amount of cannabis for testing purposes, then it is
destroyed.
Chair Cardon asked how the sample is destroyed. Dr. Arellano replied most samples are
destroyed during testing, if there is product left the state requires it to be destroyed in soil. They
use potting soil and will compost it or donate to a local garden or greenhouse.
Commissioner Berens asked who the supervisor would be when he if off site. Dr. Arellano replied
his wife, and his partner Cory Edgar will be onsite at all times.
With no further questions, Chair Cardon called for a motion.
A motion was made by Commissioner Hanson and seconded by Commissioner Ragsdale to
approve SUP 22-43 as recommended by staff. The motion carried 6-0.

PETITION NO. SUP 22-44 – Discussion & possible action regarding a request for a Special
Use Permit to allow expansion of a daycare center by placing a portable building on the
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property to be used as a classroom. A playground will also be added to the site. Located
at 1113 N. Auburn Ave.
Senior Planner Safrany presented the following:
Petition
•

Applicant: Bella Luna Investments LLC

•

Representative: Rick Tedrow

•

Location: 1113 N. Auburn Ave.

•

Request:
•

Special Use Permit to allow for the operation of a child day care center
classroom. The classroom will be an expansion of the existing day care center in
the adjacent property to the north.
Subject Property
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Subject Property Street View

Zoning
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Conformance with the Comprehensive Plan

Review Criteria
•

The purpose of a Special Use Permit is to allow for discretionary approval of uses with
unique operating characteristics. The APPLICANT INTENDS TO PLACE A PORTABLE
BUILDING ON THE LOCATION TO BE USED AS A CLASSROOM.

•

THE PROPOSED LOCATION OF THE CLASSROOM IS TO THE SOUTH OF THE
EXISTING DAY CARE CENTER COMPLEX LOCATED ON THE ADJACENT
PROPERTY TO THE NORTH.

•

Existing circulation and parking is harmonious with the character of the area and meets
the requirements of the Unified Development Code. NO ADDITIONAL PARKING IS
REQUIRED.

•

The purpose of the proposed CLASSROOM is to serve the children of THE existing DAY
CARE CENTER. THERE IS NO EXPECTED impact ON CURRENT TRAFFIC.

•

There are no anticipated negative impacts foreseen from operation of the proposed day
care CLASSROOM. The PORTABLE building will BE LOCATED TOWARDS THE REAR
OF the property, mitigating any noise or disturbance to neighbors.

•

THE DAY CARE CENTER IS OPEN MONDAY TO FRIDAY FROM 6:30 AM TO 6:00
PM.
Public Notice

Letters were sent to six surrounding property owners. At the time of this report, no public input
has been received.
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Staff Recommendation
•

The Community Development Department recommends approval of Petition SUP 22-44,
a request from Rick Tedrow, representative of Bella Luna Investments, LLC for operation
of a day care center classroom expansion at 1113 N. Auburn Ave, R0031625 subject to
the following conditions:

1. The petitioner shall submit proof of licensing by and compliance with the rules of the
State of New Mexico for day care facilities.
2. The SUP shall be terminated if the state license is lapsed or revoked.
3. A plan review and building permit will be required.
Discussion
Commissioner Brown asked Senior Planner Safrany if this would allow for an increase in
occupancy. Senior Planner Safrany stated they would have to apply for another SUP. He also
stated they have had three SUP’s to increase the occupancy in 1983, 1989 and one in 2005.
Barbara Tedrow, 3101 McColm Dr., Farmington, NM. Explained there are three separate
properties that had been purchased, that was what the three SUP’s were for. Ms. Tedrow also
explained they have a large NM Pre K Grant, during the day, the pre k children will use the
portable, and then in the afternoon the school age children will use it.
Commissioner Smouse asked Ms. Tedrow if there were bathroom facilities in the portable
building. Ms. Tedrow replied yes, there are.
With no further questions, Chair Cardon called for a motion.
A motion was made by Commissioner Smouse and seconded by Commissioner Berens to
approve SUP 22-44 as recommended by staff. The motion carried 6-0.
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Cannabis Discussion:
Planning Manager Escobar updated the Commission regarding the PurLife Cannabis Dispensary
ARB appeal. She stated that at the June 14, 2022 City Council meeting, the Council did approve
the variance. However, they gave staff direction that all future ARB’s will be going to Council until
they get the code updated. Planning Manager Escobar also informed the Commission that the
first business registration for a certified cannabis courier had been received. She added it shows
some complimentary businesses coming into town. Ms. Escobar also stated all 11 employees
from PurLife showed up at the Council meeting, which shows the cannabis industry is bringing
jobs to the area.
Business from the Floor: There was no business from the floor.
Business from the Chair: There was no business from the Chair
Business from the Members: There was no business from Members.
Business from Staff: Planning Manager Escobar stated at Tuesday’s City Council meeting, they
upheld the Commission’s recommendation for denial of the cell tower at 2400 Hutton Ave, by a
unanimous vote. She also added Associate Planner Gibson is still working on the housing plan
and he has just started working on wildlife urban interface project, he will present both projects to
the Commission as he gets further along. The MRA has a bid out for the Animas Healthcare Hub
action plan. That bid closes on July 7, 2022, when it is awarded; she would like to bring that
forward to the Commission, just to let them know what they are looking at. When the plan is
drafted we will bring that forward too. Ms. Escobar added Senior Planner Safrany has started
working on a historic building of architectural interest map, which will be brought before the
Commission.
Planning Manager Escobar wanted to thank Senior Planner Safrany and Associate Planner
Gibson for all their hard work on the presentation of these petitions.
Commissioner Smouse asked if the Council had talked about a master plan for the cell towers.
Ms. Escobar replied they had not. She had mentioned it to the Assistant City Manager Baird to
get some direction. She also suggested the Commission could contact their City Councilor or the
Mayor’s office to discuss getting a master plan.
Adjournment: With no further business, a motion to adjourn was made by Commissioner
Smouse and seconded by Commissioner Berens. The motion carried unanimously 6-0 and the
meeting was adjourned at 4:57 p.m.

________________________________
Joyce Cardon
Chair

_________________________________
Tami Spencer
Administrative Assistant
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COMMUNITY WORKS PETITION REPORT
Petition SUP 22-48 – Sky High Farms – Integrated Cannabis Facility
1512 Murray Ave
STAFF REPORT, March 10, 2022
PROJECT INFORMATION
Applicant

Sky High Farms

Representative

Jasen Peacock - tenant

Date of Application

May 31, 2022

Requested Action

Approval of a special use permit to allow for a vertically
integrated cannabis establishment.

Location

1512 Murray Ave

Existing Land Use

Vacant, 4,960 square foot building

Existing Zoning

Industrial

Surrounding Zoning &
Land Use

North:
South:
East:
West:

Notice Requirements

Staff Planner

IND: Farmer’s mutual ditch - vacant
IND : Liberty Energy
IND: Oil & Gas Facility
IND: AaLadin Southwest –equipment rental

Publication of Notice: June 29, 2022, Farmington Daily Times
Property owners letter: June 23, 2022
Sign posted: June 30, 2022
Beth Escobar, Planning Manager

STAFF ANALYSIS
Background
The property at 1512 Murray Avenue is zoned IND: Industrial. There is an existing 4,960 square
foot building on this property which is currently vacant.
The applicant is requesting a Special Use Permit (SUP) for a vertically integrated cannabis facility.
Per state ordinance, this is defined as:
a person that is authorized to act as any of the following:
(1) a cannabis courier;
(2) a cannabis manufacturer;
(3) a cannabis producer; and
(4) a cannabis retailer.
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The petitioner is requesting a Special Use Permit (SUP) to allow for cannabis cultivation on site.
The petitioner intends to conduct retail sales of adult cannabis inside the existing building at a
future date.
Per Ordinance No. 2021-1329, adopted by City Council on October 12, 2021, retail sales are
permitted by right in the IND: Industrial Zoning District. Cultivation, manufacturing and
production require a SUP.
The petitioner’s business plan predicts a staff count of five the first year to 12 by the fifth year of
operation.
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Zoning
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Aerial Map
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Street View
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Unified Development Code (UDC)
The purpose of a Special Use Permit is to allow for discretionary approval of uses with unique
operating characteristics.
UDC 8.9. A. Special Use Permits:
A. Special use permit approvals attach to the property and are transferable to
subsequent owners.
If this SUP was approved, it could transfer to another owner, carrier or tenant.
Special Use Permit Criteria – Section 8.9.4 of the UDC
Section 8.9.4 of the UDC sets forth the criteria for review of a special use permit. The section
states that a SUP may be approved where it is reasonably determined that there will be no
significant negative impact upon residents of surrounding property or upon the public. The criteria
for approval is listed as follows:
A. Effect on environment: The location, size, design, and operation characteristics of the
proposed use shall not be detrimental to the health, welfare, and safety of the
surrounding neighborhood or its occupants and shall not be substantially or
permanently injurious to the neighboring property.
This location is situated in an area with several heavy industrial uses. A cultivation facility at
this location would not be injurious to the neighborhood.
B. Compatible with surrounding area: The proposed site plan, circulation plan, and
schematic architectural designs shall be harmonious with the character of the
surrounding area with relationship to scale, height, landscaping and screening and
density.
The site is fully developed with adequate parking, wide driveway access from Murray and an
existing fence.
C. External impacts minimized: The proposed use shall not have negative impacts on
existing uses in the area and in the city through the creation of noise, glare, fumes,
dust, smoke, vibration, fire hazard, or other injurious or noxious impact. The applicant
shall provide adequate mitigation responses to the impacts.
Staff will work with the business owner to provide the State required letter of water adequacy.
The applicant will work with Jacobs, the City’s wastewater contractor, to ensure no damage
occurs to the wastewater system.
Best practices of the industry will be incorporated to mitigate noise and odor.
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D. Consistent with the UDC and Comprehensive Plan: The proposed use will be
consistent with purposes of this UDC, the Comprehensive Plan, and any other statutes,
ordinances or policies that may be applicable, and will support rather than interfere
with the uses otherwise permitted in the zone in which it is located.
The 2040 Future Land Use Plan designates this location as Commercial Mixed Use. The
Commercial Mixed Use land use category provides for a variety of retail and services,
including regional, job-creating, civic and medical uses. A cannabis facility conforms to this
designation.

E. Parcel size: The proposed use may be required to have additional land area, in excess
of the minimum lot area otherwise required by the underlying zoning district, as
necessary to ensure adequate mitigation of impacts on surrounding land uses and the
zoning district.
The subject property is 0.70 acres and is an adequate size for the proposed use.
F.

Site Plan: The proposed use shall be required to comply with the site plan review
procedures and standards of Section 8.5, site plan review, as specified.
No additions to the building are considered at this time.
On-site parking at the site conforms to UDC requirements; however, one ADA Van
Accessible parking space will be required to be designated prior to opening of the business.

PUBLIC INPUT
Letters were sent to seven surrounding neighbors and the property was posted with a sign.
At the time of this report no public input has been received.
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STAFF CONCLUSION
The subject property is in an industrial use area. Driveway and street access are adequate for the
proposed use. Staff concludes approval of Petition SUP 22-48 for an integrated cannabis facility,
including manufacturing, production and cultivation, at 1512 W Murray Drive is appropriate. The
application meets the criteria for approval of a Special Use Permit. With the investment of the
property owner in the new business, staff is recommending, per Section 8.9.6.B, that the SUP be
granted for a period of 10 years. The SUP may be renewed at that time.
STAFF RECOMMENDATION
The Community Works Department recommends approval of Petition SUP 22-48, a request from
Jasen Peacock of Sky High Farms for cultivation, production and manufacturing of cannabis at
an existing building located at 1512 Murray Ave., with the following stipulations:
1. A City of Farmington business registration will be required.
2. A building/fire inspection shall be required.
3. A building permit shall be required for any remodeling.
4. Prior to opening of the business, one ADA van accessible parking spot shall be
installed.
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PLANNING MEMO COMMENTS SUMMARY
SUP 22-48
DEADLINE: June 9, 2022
City of Farmington Departments
CW

Planning Manager – B. Escobar

CW

Addressing – Planning Division

1- Any renovations, electric,
plumbing or mechanical work
will require plans to be submitted
to building inspection for review,
before work can begin or permits
can be issued.

CW
Chief Building Official – D. Childers

CW

Long Range Planner

CW

MPO – P. Koeppel

CW

Oil & Gas Inspector

CITY

City Manager’s Office – J. Baird

ELEC

Customer Care Manager – L. Richardson

ELEC

No Comment

I have "No Comment" on this request.
Application for service upgrade if
additional loads are considered.

Electrical Engineering –Roberto Ga

ELEC

T&D – Field Op – L. Lugenbeel

FIRE

Fire Captain – K. Rix

FIRE

Fire Marshall – B. Vega

LEGAL

City Attorney – J. Breakell

LEGAL

Deputy City Attorney – R. Frost

POLICE

Code Compliance – M. Romero

POLICE

Sergeant – J. Jensen

PRCA

Parks - R. Crosby

PRCA
CW

ORII – W. Unsicker

No Comment

No Comment

No Comment

City Engineer – I. BlueEyes

CW

Engineering – T. Sitta

CW

Streets Superintendent – C. Fuller

CW

Traffic Engineer – M. Hathcock

No Comment

CW

Water/Waste Water – D. Dalton

No Comment

No Comment

Other Entities
New Mexico Gas Company – R. Castillo
CenturyLink/Lumens – D. Willato
Enterprise Field Services – M. Waszut

No Comment
No Comment
No Comment
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Comcast Cable – M. Johnson
JACOBS CH2MHILL OMI
Surface Land Negotiator for BP – M. Venzara
Farmington School District – C. Lyons
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Mailing list for properties within 100 feet
NAME1

ADDRESS

A L POWERS DEVELOPMENT LLC
ALLEN LANE E AND SUSAN H REVOCABLE
TRUST

PO BOX 2323

BASIN BROADCASTING CO INC
BONANZA STAR LLC
BONANZA STAR LLC
BURKE MIKE AND LAWRELIE L
MONTOYA ANTHONY AND LINDA TRUST
NELSON PATRICK S ET AL

1515 W MAIN ST
1621 W MURRAY DR STE C
1621 W MURRAY DR STE C
15855 W RIMROCK ST
1611 NM 170
271 EAGLE SUMMIT PL
#102

POWERS RANCH LLC

PO BOX 2323

POWERS REAL ESTATE LLC

PO BOX 2323

PO BOX 1500
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CITYSTATEZIP
FARMINGTON, NM
874992323
FARMINGTON, NM 87499
FARMINGTON, NM
874019211
FARMINGTON, NM 87401
FARMINGTON, NM 87401
SURPRISE, AZ 85374
LA PLATA, NM 87418-9612
COLORADO SPRINGS, CO
80919
FARMINGTON, NM
874992323
FARMINGTON, NM
874992323

To:

Planning & Zoning Commission

From:

Beth Escobar, Planning Manager

Date:

July 14, 2022

Subject:

Wireless Telecommunication Facilities Codes

Request
At the June 16, 2022 P & Z meeting, the Commission requested staff provide examples of
regulations from other municipalities related to Wireless Telecommunication Facilities.
Attached with this memo is a sample of a basic code (City of Roswell, New Mexico) and a more
detailed code (City of Sedona).
Also attached, for comparison, is Farmington’s code.
Planning & Zoning Commission Action
This is a discussion item only. The Commission may choose to provide direction to staff to
explore changes to Section 2.4.56 of the UDC.
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ARTICLE 56: TELECOMMUNICATIONS
Section 1.

Purpose and Legislative Intent

The purpose and intent of this Article is to minimize the negative impact of Wireless
Telecommunications Facilities, establish a fair and efficient process for review and approval of
applications, protect the health, safety, and welfare of the citizens of Roswell, encourage the
use of and assure the improved appearance and functionality of existing facilities and insure that
all new facilities are constructed using stealth technologies and designed to accommodate
future growth.
Section 2.

Exclusions

The following shall be exempt:
A. The fire, police, department of transportation or other public service facilities owned and
operated by the local, county, state, or federal government.
B. Any facilities expressly exempt for the City's citing, building, and permitting authority.
C. Over-the-Air reception devices including the reception Antennas for direct broadcast
satellites (DBS), multi-channel, multipoint distribution (wireless cable) providers (MMDS),
television broadcast stations (TVBS), and other customer-end Antennas that receive and
transmit fixed wireless signals and are primarily used for reception.
D. Facilities exclusively for private, non-commercial radio and television reception and private
citizen's bands, and other similar non-commercial Telecommunications.
E. FCC licensed amateur radio facilities require an Administrative Approval and are exempt
from all aspects except reasonable screening, setback, placement, construction, tower
height, and health and safety standards in accordance with New Mexico state law.
F. Facilities exclusively for providing unlicensed spread spectrum technologies (such as IEEE
802.11a, b, g {Wi-Fi and Bluetooth}) where the facility does not require a new tower.
Section 3.

Permit Application Process and Other Requirements

A. Applicants for a Telecommunications Permit shall comply with the requirements set forth in
this Article. The City Council designates the Planning and Zoning Department as the
Administrator to whom applications for a Telecommunications Permit must be made, and
that is authorized to review, analyze, evaluate, and make decisions with respect to granting,
not granting, or revoking Permits. The City may at its discretion designate the Planning and
Zoning Commission to accept, review, analyze, evaluate, and make recommendations to
the City Council with respect to the granting, not granting, or revoking of Permits that are
appealed to the City Council.
B. The applicant shall complete the following steps, in order, to assist the
expediting the completion of the process:

Administrator

in

1. Obtain and review this Article and discuss any questions regarding the process or its
requirements with the Administrator.
2. Determine the best potential location for the Telecommunications Facility, taking into
consideration, the City's defined priorities that meet the applicant's requirements for
service. The application process will require an explanation for a selected location not
using the highest priority available to the applicant. The City's priorities (listed from
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3.

4.

5.
6.

highest to lowest) are:
a. On existing Towers or structures without increasing their height.
b. On City-owned properties.
c. On properties zoned for Industrial use.
d. On properties zoned for Commercial use.
e. On properties zoned for Residential use.
Attend the pre-application meeting to address issues to help expedite the review and
permitting process. A pre-application meeting shall also include a site visit. The preapplication meeting will determine the types of applications being made, define
information required to support the proposed location, and define the specific
application requirements for what is needed for review and consideration by the City.
Requirements will vary based on the specific location, type of facility selected, and its
potential impact to the City and its citizens.
Deposit funds sufficient to reimburse the City for all reasonable costs of expert
consultation in connection with the review of the application and construction or
modification of the site. Funds will be deposited into an escrow account controlled by
the City. The City's consultant shall invoice the City as needed for reviewing the
application or performing construction inspections. Funds remaining in the escrow
account after issuance of the Certificate of Compliance shall be returned to the
applicant. The initial amount of the escrow deposit and the minimum balance to be
maintained throughout the project varies based on the type of project as defined below:
a. New towers require an initial deposit of $8,500 (prior to a pre-application meeting)
and maintaining a balance of $2,500 throughout the project.
b. Co-locations or material modifications on existing structures without increasing the
height requires an initial deposit of $5,000 (prior to a pre-application meeting) and
maintaining a balance of $1,500 throughout the project.
c. Applicants applying for a permit for multiple (3 or more) projects concurrently may
negotiate a lower initial escrow amount since many aspects of concurrent projects
may be addressed at the same time.
d. Should an escrow account fall below prescribed minimums and the City requests
additional funding, all work will stop until the escrow account is replenished.
Submit 3 copies of the application to the Administrator. Incomplete applications will not
be accepted.
Submit a report inventorying existing suitable Towers and structures within 2 miles of
the proposed new Tower, unless the applicant can show that some other distance is
more reasonable and demonstrate why an existing structure cannot be used.

C. The City and its consultant will review the application to verify if it is complete and that it
meets the requirements of this Article. Based on the review of the application the City may:
1. Approve, approve with conditions, or deny a Telecommunications Permit. Its decision
shall be in writing and shall be supported by evidence contained in a written record. The
burden of proof for the granting of the permit shall always be upon the applicant.
2. Based on the agreed upon location for a new tower, if it is located in a residential zone
district, or if any variance is required, this application shall require a public hearing
through the Planning and Zoning Commission.
D. The City's approval or denial of an application shall be provided to the applicant in writing
within 10 business days of the decision.
E. Appeals of the administrator’s decision shall comply with Article 3, Section 5 of this
Ordinance.
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F. Limitations shall comply with Article 3, Section 4 of this Ordinance.
G. An Applicant that receives an approved Permit may proceed to the construction phase of
the project. Since the application fee includes the Building Permit for the tower only, any
additional support buildings will require a separate Building Permit and fee. The City will
conduct its normal building inspection process during construction.
H. When the applicant completes construction of the project, the applicant shall notify the
administrator of the need for a final inspection.
I.

When the City has verified that the site is constructed in accordance with the application,
meets all the requirements of the Article, and that the applicant has paid all monies due to
the City, the City shall issue a Certificate of Occupancy to the applicant that allows
operational use of the site.

Section 4.

Permit Application Contents and Other Requirements

A. All applications shall contain a demonstration that the facility will be sited so as to be the
least visually intrusive as reasonably possible.
B. All applications for the construction or installation of new Wireless Telecommunications
Facilities shall contain the information hereinafter set forth.
C. The application requirements may vary based on the type of facility and its location. Final
determination of the specific information to be included with each application shall be
defined in the pre-application meeting, but shall generally follow the established guidelines
as set forth below:
1. An application to co-locate on an existing structure or modify an existing structure
without increasing its height shall include: The names, addresses, and phone numbers
of the person preparing application; the applicant; including legal name; the
Telecommunications facility owner; the property owner; the building contractors; the
postal address and legal description of the property and its zoning designation; written
verification that the facility complies with State and Federal rules and regulations; a
copy of the State license and the City of Roswell Business License; and documentation
that verifies the ownership of the site, and all lease or sublease agreements.
2. The applicant shall furnish a Visual Impact Assessment, which shall include a "ZONE of
Visibility Map" to determine locations from which the Tower may be seen and pictorial
"before and after" representations of proposed facility.
3. A Certified site plan which shall include: The location, size, and height of all structures
on the property to scale; landscaping, irrigation, and fencing; a description of the
proposed Tower and Antenna(s) for aesthetics; grounding; parking and turn around
facilities; signage; and, demonstrate how it shall effectively screen from view the base
and all related structures.
4. A copy of the geotechnical sub-surface soils investigation, evaluation report, drainage
report, and foundation recommendation for a proposed or existing tower site.
5. Certification that the Telecommunications Facility, foundation, and attachments are
designed and will be constructed to meet all local structural requirements for loads,
including wind and ice loads.
6. Verification that proposed facility complies with current FCC RF emissions guidelines.
7. Documentation that satisfies the Liability Insurance requirements.
8. Documentation that satisfies the Performance Bond requirements.
9. Applications to co-locate on or modify an existing structure where an increase in height
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is requested shall require the above information and: Documentation demonstrating
the need for the proposed height of the Facility; propagation studies of the proposed
site and all adjoining proposed and existing sites; certified structural drawings verifying
structure can handle the load of additional Antennas and/or structure; supporting
documents showing actual intended transmission and the maximum effective radiated
power of the Antenna(s); and equipment specification sheets for the proposed radio,
combiner, isolator, and Antennas planned for the proposed and adjoining sites.
10. An application to install a new tower or facility shall include the above information and:
The number, type, and design of the Tower(s) and Antenna(s) proposed and the basis
for the calculations of the Tower's capacity to accommodate multiple users; and the
applicant shall be required to submit documentation demonstrating its meaningful
efforts to secure shared use of existing Tower(s) or other structures within the City.
Copies of written requests and responses for shared use shall be provided to the City in
the application.
Section 5.

Visibility of Wireless Telecommunications Facilities

A. Telecommunications facilities shall not be lighted or marked, unless required by law. If
lighting is required, applicant shall provide a detailed plan for sufficient lighting as
inoffensive as permissible under State and Federal regulations. Applicant shall also be in
compliance with the New Mexico Night Skies Act.
B. Towers shall be galvanized and/or painted with rust-preventive paint of an appropriate color
to harmonize with the surroundings and shall be maintained for the life of the Tower.
Section 6.

Setback Requirements

“Stand alone” Wireless Telecommunications Facilities shall be no closer to any property line
than the total height of the completed unit, plus 10%. Should the structure collapse for any
reason, it shall not be capable of falling onto an adjacent property or structure. The height is
measured from the pre-existing grade to the highest point of the structure.
Section 7.

Security of Wireless Telecommunications Facilities

All Wireless Telecommunications Facilities and Antennas shall be located, fenced, or otherwise
secured in a manner that prevents unauthorized access.
Section 8.

Signage

A. Telecommunications Facilities shall contain a sign no larger than 4 square feet to provide
adequate notification to persons in the immediate area of the presence of RF radiation or to
control exposure to RF radiation within a given area. A sign of the same size shall also be
installed to contain the site identification number and emergency phone number(s). The
sign shall be on the equipment shelter or cabinet and be visible from the access point of the
site. On tower sites, an FCC registration site shall also be present. The signs shall not be
lighted, unless required by law, rule, or regulation. No other signage, including advertising,
shall be permitted.
B. The applicant or future owner of the site shall update the site identification number and
emergency phone numbers of the Wireless Telecommunications Facility as displayed on
the required sign within one month of any sale, assignment, or transfer.
Section 9.

Parameters of Telecommunications Permits

A. Such Permit shall not be assigned, transferred, or conveyed without written notification to
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and approval from the City within 6 months.
B. Such Permit may, following a hearing upon due prior notice to the applicant, be revoked,
canceled, or terminated for violation of the conditions and provisions of the
Telecommunications Permit or for a material violation of this Ordinance after prior written
notice to the holder of the Telecommunications Permit and the applicant is given an
opportunity to cure the same.
Section 10. Application Fee
At the time a person submits an application for a Telecommunications Permit for a new Tower
or requires an increase in height to an existing Tower, such applicant shall pay a non-refundable
application fee of $3,000.00 to the City. If the application is for a Telecommunications Permit for
co-locating on an existing Tower or other suitable structure, where no increase in height of the
Tower or structure is required, the non-refundable fee shall be $1,000.00.
Section 11. Liability Insurance
A. A holder of a Permit for Wireless Telecommunications Facilities shall secure and at all times
maintain public liability insurance for personal injuries, death, and property damage and
umbrella insurance coverage for the duration of the Permit in amounts as set forth below:
1. Commercial General Liability covering personal injuries, death, and property damage:
$1,000,000.00 per occurrence/$2,000,000.00 aggregate.
2. Automobile Coverage: $1,000,000.00 per occurrence/$2,000,000.00 aggregate.
3. Workers Compensation and Disability: Statutory Amounts.
B. The Commercial General liability insurance policy shall specifically include the City and its
officers, employees, agents, and consultants as additional named insured's.
C. The insurance policies shall be issued by an agent or representative of an insurance
company licensed to do business in the State and with a “Best's” rating of at least A.
D. The insurance policies shall contain an endorsement obligating the insurance company to
furnish the City with at least 30 days prior written notice of the cancellation of the insurance.
E. Renewal or replacement policies or certificates shall be delivered to the City at least 15
days before the expiration of the insurance that such policies are to renew or replace.
F. The insured shall provide the City a copy of the policies/certificates before construction, but
in no case later than 15 days after the granting of the Telecommunications Permit.
Section 12. Default and/or Revocation
If Telecommunications Facilities are repaired, rebuilt, placed, moved, relocated, modified, or
maintained in a way not in compliance with this Ordinance or the Telecommunications Permit,
then the City shall notify the Permit holder in writing of such violation. After receiving written
notification of the violation, a Permit holder has 60 days to cure such violations. The City shall
consider extensions to the cure period as necessary upon the Permit holder demonstrating that
despite its good faith efforts, such default cannot be reasonably cured within the provided time.
A Permit holder still in violation after the expiration of the cure period may be considered in
default, subject to fines as set forth in this Ordinance, and the Permit is subject to revocation.
Section 13. Temporary Communications on Wheels (COW)
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A. In the event a COW becomes inoperable due to force majeure or Acts of God, it must be
removed from the site within 30 days of becoming inoperable.
B. In regards to a special event where a COW is used, it must be removed from the site within
48 hours of the conclusion of the event.
C. In the event of an emergency or natural disaster which renders other forms of
communication nonviable, thus necessitating a COW, the City and the Telecommunications
provider shall agree to special terms and conditions as needed by the City and the
Telecommunications provider.
Section 14. Relief
Any applicant desiring relief, waiver, or exemption from any requirement of this Ordinance may
request such at the pre-application meeting. The burden of proving the need for the request lies
solely with the applicant. The applicant shall bear all costs to the City in considering the request.
No request shall be approved unless the applicant provides convincing evidence that the
request will have no significant effect on the health, safety, and welfare of the City or its
residents.
Section 15. Procedures for Removal
A. The City may require the removal of Telecommunications Facilities when: such items with a
permit have been abandoned for a period exceeding 90 consecutive days or a total of 180
calendar days. The item shall be removed within 90 days; the permitted items fall into such
disrepair that it creates a health or safety hazard as determined pursuant to a review by a
New Mexico licensed engineer; an item has been located, constructed or modified without a
permit, or in a manner inconsistent with the approved permit requirements; a certificate
holder has failed to comply with the liability insurance requirements; and, such item is not
repaired within 60 days, or longer as necessary upon the permit holder demonstrating that
despite good faith efforts, such disrepair could not be responsibly cured within the provided
time; and, the Facilities have been located, constructed, or modified without first obtaining,
or in a manner not authorized by, the required Permit, or any other necessary authorization.
B. If the City makes such a determination as noted in subsection (A) above, then the City shall
notify the Permit holder within 48 hours that said items are to be removed, the City may
approve an interim temporary use agreement/permit, such as to enable the sale of the item.
After receiving notice of such decision, the permit holder shall have 90 calendar days to
cure the violation. The City shall extend such cure period as necessary upon the Permit
holder demonstrating that despite good faith efforts, such default cannot be reasonably
cured.
C. If the permit holder cannot cure the violation within the cure period, the permit holder shall
dismantle and remove such item, and any associated structures, from the site and restore
the site to as close to its original condition as possible, reasonable wear and tear excepted,
within 90 days of the expiration of the cure period.
D. If the item is not removed or substantial progress has not been made to remove it within 90
days of the permit holder receiving notice, then the City may order officials or
representatives of the City to remove the item at the sole expense of the owner or Permit
holder.
E. If the City removes, or causes to be removed, the item, and the owner does not claim and
remove it from the site to a lawful location within 120 days, then the City may take steps to
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declare the item abandoned, and sell it and its components.
F. Notwithstanding anything in this Section to the contrary, the City may approve a temporary
use permit/agreement for the item for no more than 90 days, during which time a suitable
plan for removal, conversion or re-location of the affected item shall be developed by the
holder of the Permit, subject to the approval of the City, and an agreement to such plan
shall be executed the holder of the Permit and the City. If such a plan is not developed,
approved, and executed within the 90 day time period, then the City may take possession of
and dispose of the affected item in the manner provided in this Section.
G. If the City determines the item is a hazardous, creates an emergency situation, or adversely
affects public safety, the City may remove or cause to be removed the item after 3 days
written notice to the Permit holder or the holder of the Certificate of Compliance.
Section 16. Performance Bond
The Applicant and the owner of record of any proposed Wireless Telecommunications Facilities
property site shall, at its cost and expense, be jointly required to execute and file with the City a
bond, or other form of security acceptable to the City as to type of security and the form and
manner of execution, in an amount of at least $75,000 for a tower facility and $25,000 for a colocation on an existing tower or other structure and with such sureties as are deemed sufficient
by the City to assure the faithful performance of the terms and conditions of this Ordinance and
conditions of any Special Use Permit issued pursuant to this Ordinance. The full amount of the
bond or security shall remain in full force and effect throughout the term of the Special Use
Permit and/or until any necessary site restoration is completed to restore the site to a condition
comparable to that, which existed prior to the issuance of the original Special Use Permit.
ARTICLE 57: RESERVED
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Article 4:
Wireless Communication Facilities
Sections:

4.1.

Title

4.2.

Purpose

4.3.

Administration

4.4.

General Development and Design Standards and Processes

4.5.

Noncommercial Amateur Radio Tower or Oversized Satellite Earth Station

4.6.

Interference with Public Safety Communications

4.7.

Post-Construction Inspections

4.8.

Abandonment and Removal

4.1.
Title
This Article shall be known as the Sedona Wireless Communication Facilities Ordinance.
[Ord. 2018-12, 11-14-18 (Res. 2018-34)].

4.2.
Purpose
The purpose of this article is to:
A.

Provide protection of the unique natural beauty and small-town character of the City as specified in the
Sedona Community Plan while meeting the needs of its citizens to enjoy the benefits of wireless
communication services;

B.

Promote the health, safety and general welfare of the public by regulating the siting of wireless
communication facilities, including satellite earth stations;

C.
D.

Consider potential impact on historical and environmentally sensitive areas and adjacent properties;
Minimize the impacts of wireless communication facilities on surrounding areas by establishing standards for
location, structural integrity and compatibility;

45

E.

Encourage the location and collocation of wireless communication equipment on existing structures thereby
minimizing new visual, aesthetic and public safety impacts, effects upon the natural environment and wildlife,
and the need for additional towers;

F.

Encourage antenna configurations that minimize additional visual impact through careful and innovative
siting;

G.

Accommodate the growing need and demand for wireless communication services;

H.

Encourage coordination between suppliers of wireless communication services in the City;

I.

Respond to the policies embodied in the Telecommunications Act of 1996 and the 2012 Spectrum Act in such
a manner as not to unreasonably discriminate between providers of functionally equivalent personal wireless
service or to prohibit or have the effect of prohibiting personal wireless service in the City;

J.

Establish predictable and balanced regulations governing the construction and location of wireless
communication facilities, within the confines of permissible local regulation for locations outside of public
rights-of-way. Wireless communication facilities within a ROW shall be regulated in accordance with the
provisions of Sedona City Code Title 12 and the provisions of A.R.S. § 9-591 et seq.; and

K.

Establish review procedures to ensure that applications for wireless communication facilities are reviewed and
acted upon within a reasonable period of time.

[Ord. 2018-12, 11-14-18 (Res. 2018-34)].

4.3.
Administration
A.
(1)

Applicability
Except as provided for in subsection 4.3.A(2) below, this article shall apply to development activities including
installation, construction, or modification to all the following wireless communication facilities:
a.

Existing towers, concealed and nonconcealed; publicly and privately owned;

b.

Proposed towers, concealed and nonconcealed; publicly and privately owned;

c.

Replacement of any existing tower;

d.

Collocation on any existing tower or base station;

e.

Existing concealed and nonconcealed base stations, publicly and privately owned;

f.

Proposed concealed and nonconcealed base stations, publicly and privately owned;
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(2)

g.

AM/FM/TV/DTV broadcasting facilities; and

h.

Amateur radio tower(s).

The following items are exempt from the provisions of this article, notwithstanding any other regulations
established in this Code:
a.

Noncommercial, amateur radio towers or antennas that are less than 65 feet in height and attached to
the rear or side of residential or commercial structures or freestanding in an area directly behind the rear
structural wall of a residential or commercial structure. Noncommercial, amateur, ham radio or citizens’
band towers, antennas or antenna arrays with heights greater than 65 feet or not located directly behind
the rear structural wall of a residential or commercial structure, or attached to the rear or side of
residential or commercial structures shall be regulated in accordance with Section 4.4, General
Development and Design Standards and Processes;

b.

Regular maintenance of any existing wireless communication facility that does not include an increase in
the size or number of antenna; the addition of radio heads or other similar structures; the addition of
coaxial cable; or the addition of equipment shelters, cabinets or generators;

c.

The replacement of existing antennas, antenna panels, antenna elements or other equipment on an
existing tower or base station by the same owner or wireless communication facility provider; provided,
that the replaced antennas, antenna elements or equipment meet building code requirements (including
wind loading) and provided such replacement does not increase the overall height or width of the
structure;

d.

A government-owned wireless communication facility, upon the declaration of a state of emergency by
federal, state, or local government and a written determination of public necessity by the Fire Chief or
Chief of Police; except that such facility must comply with all federal and state requirements. No wireless
communication facility shall be exempt from the provisions of this article beyond the duration of the state
of emergency;

e.

Data, video or information transmission as part of the day-to-day operations of a commercial business,
including, for example, processing of credit card sales, automatic inventory control, and the like, which are
mounted on and do not extend more than two meters or six and one-half feet above the roof surface of
any building. Where technologically feasible, such antennas shall not be mounted on an exterior parapet
wall facing a ROW or private easement;

f.

A commercial or residential wireless internet send/receive antenna that is required to be located at the
point of use. Where technologically feasible, such antennas shall not be mounted on an exterior parapet
wall facing a ROW or private easement;

g.

OTARD including satellite earth stations, so long as the device does not require construction of a tower or
other structure exceeding 12 feet above the home or building and the device is no more than one meter
in diameter in a residential zone or two meters in any other zone district. Where technologically feasible,
such antennas shall not be mounted on an exterior parapet wall facing a ROW or private easement;
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h.

Any antenna-supporting structure that is damaged or destroyed by fire, flood, explosion, earthquake, war,
riot, or act of God may be reconstructed and used as before if done within 12 months of such calamity;
provided, that there is no increase in structure height, width or number of antennas. If a new, larger
antenna-supporting structure is proposed as a replacement structure, then the requirements of Section
4.3.B, Approvals Required, shall be satisfied;

i.

A temporary PWSF, utilized for not more than 60 calendar days, which does not require FAA lighting or
marking and does not require any kind of excavation; and

j.

A wireless communication facility located within a ROW, which shall be regulated in accordance with the
provisions of Sedona City Code Title 12 and the provisions of A.R.S. § 9-591 et seq.

(3)

Siting Preferences for New Wireless Communication Facilities
a.

Siting of new PWSF of any type shall be in accordance with the siting preferences below and with the use
table below. Where a lower-ranked alternative is proposed, the applicant must demonstrate through
relevant information including, but not limited to, an affidavit by a radio frequency engineer
demonstrating that despite diligent efforts to adhere to the established preferences within the
geographic search area, higher ranked options are not technically feasible, practical or justified given the
location of the proposed facilities, by clear and convincing evidence. The applicant must provide such
evidence in its application in order for the application to be considered complete. No new PWSF shall be
permitted unless the applicant demonstrates that no existing PWSF can accommodate the applicant’s
proposed facility; or that use of such existing facilities would prohibit personal wireless services in the
area of the City to be served by the proposed antenna-supporting structure.

b.

Evidence submitted to demonstrate that no existing PWSF could accommodate the applicant’s proposed
facility may consist of any of the following:
1.

No existing PWSF located within the geographic search ring or a one-half mile around the geographic
search ring meet the applicant’s engineering requirements.

2.

Existing PWSF are not of sufficient height to meet the applicant’s engineering requirements.

3.

Existing PWSF do not have sufficient structural strength to support the applicant’s proposed wireless
communication facilities and related equipment.

4.

The applicant demonstrates that there are other limiting factors that render existing PWSF
unsuitable.

c.

Siting for new PWSFs is as shown in Table 4.1. The preferred order of alternative ranking, from highest to
lowest, shall be 1, 2, 3, 4, and 5 (and within each ranking a, b, c, etc.).
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Table 4.1

Siting for New PWSFs
PWSF Type

Tower Example

Base Station Example

1. Concealed Base Station
a. City-owned property
b. Other public property
c. Privately-owned
property zoned
nonresidential
d. Privately-owned
property zoned:
i. Non-residential use
in residential single
family (RS) or
residential
multi-family (RM)

Not applicable

districts
ii. Non-residential
multi-family structures
in high density
multi-family (RM)
districts.
iii. Residential
multi-family structures
in high density
multi-family (RM)
districts.
2. Collocation
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Other Example

Table 4.1

Siting for New PWSFs
PWSF Type

Tower Example

Base Station Example

Other Example

a. Concealed collocation
on an existing concealed
tower or concealed base
station
b. On a non-concealed
Not applicable

tower or base station

3. Replacement
Replacement of existing
non-concealed tower

No picture available

No picture available

with a concealed tower
4. Concealed Tower for Small Cell, DAS or Node (not macro)
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No picture available

Table 4.1

Siting for New PWSFs
PWSF Type

Tower Example

Base Station Example

Other Example

a. City-owned property
b. Public property
c. Privately-owned
property zoned
nonresidential
d. Privately-owned
property that is:
i. Nonresidential use
in residential
single-family (RS) or
residential multifamily

Not applicable

(RM) districts
ii. Nonresidential
multifamily structures
in high density
multifamily (RM)
districts
iii. Residential
multifamily structures
in high density
multifamily (RM)
districts

B.

Approvals Required

All applications for PWSF shall be considered by the Planning and Zoning Commission (Commission) at a public
hearing as set forth in Section 8.4.B, Conditional Use Permit, based on potential location, aesthetic or visually
related impacts as a result of the proposed antenna’s height, color, size and the like, except as set forth below.
(1)

All applications for: (a) concealed replacement tower collocations that do not constitute a “substantial change”
on an existing tower or base station that has been designed and approved to accommodate multiple wireless
collocations; or (b) replacements of existing nonconcealed towers with concealed towers; shall each be subject
to review and approval by the Director, relative to the review criteria provided in Section 4.3.C, Approval
Criteria.
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(2)

All applications for any wireless communication facilities within a ROW that meet the eligibility criteria for
“small cell facilities” in A.R.S. §9-591 et seq. shall be subject to review and approval by the City Engineer in
accordance with the provisions of application processes and approval criteria that are set forth in Title 12,
Sedona City Code and A.R.S. §9-591.

C.

Approval Criteria

In considering any application for a conditional use permit for the establishment of a tower or base station, the
Director or Commission’s decision shall be guided by the application of the following criteria:
(1)

Use of suitable existing towers or base stations is preferred over placement of new towers;

(2)

New base stations that do not exceed height limitations for the zoning district are preferred over base
stations that do exceed the height limitation for the zoning district;

(3)

Concealed wireless communication facilities that cannot be readily observable by pedestrians on adjacent
streets to such facility are preferred over facilities that are readily observable by pedestrians on adjacent
streets;

(4)

Collocation of multiple uses on a single wireless communication facility will have significant favorable weight
in evaluating the application;

(5)

Network development plans that achieve the fewest number of wireless communication facilities of all users
reasonably necessary for commercial coverage are preferred;

(6)

Location in nonresidential zoning districts is preferred over residential districts;

(7)

Suitability of the location for collocation of governmental public service wireless service facilities.

D.
(1)

Location by Zoning District
Generally
a.

No wireless communication facilities shall be allowed in any Open Space Districts.

b.

Wireless communication facilities may be permitted in the following districts subject to approval by the
Director or Commission as set forth in Section 4.3.B, Approvals Required.
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Table 4.2

Table of Allowed Uses for Wireless Communication Facilities
P = permitted C = conditional use permit required A = accessory Blank Cell = use prohibited

L

CF

City-Owned Property

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

Other Public Property

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

Private Property

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

OS

IN

OC

Other

CO

M3

M2

M1

RM-3

RM-2

Non-Residential
RM-1

RMH

RS-6

RS-10

RS-18

RS-35

RS-70

Residential

Wireless Communication Facilities
Concealed Base Station on Property with a Nonresidential Land Use

Replacement of Existing Non-Concealed Tower With a New Concealed Tower
Other Public Property

M

M

M

M

M

M

M

M

M

M

M

M

M

M

M

Private Property

M

M

M

M

M

M

M

M

M

M

M

M

M

M

M

Concealed Small Cell Tower, DAS or Node (Not Macro) on Property with a Residential Land Use
City-Owned Property

C

C

C

C

C

C

Other Public Property

C

C

C

C

C

C

Private Property

C

C

C

C

C

C

Concealed Small Cell Tower, DAS or Node (Not Macro) on Property with a Nonresidential Land Use
City-Owned Property

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

Other Public Property

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

Private Property

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

Concealed Macro Tower on Property with a Nonresidential Land Use
City-Owned Property

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

Other Public Property

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

Private Property

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C
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Table 4.2

Table of Allowed Uses for Wireless Communication Facilities
P = permitted C = conditional use permit required A = accessory Blank Cell = use prohibited

M

M

M

M

M

M

M

OC

M

OS

RM-3

M

CF

RM-2

M

L

RM-1

M

IN

RMH

M

CO

RS-6

M

M3

RS-10

M

Other

M2

RS-18

M

M1

RS-35

Non-Residential

RS-70

Residential

Collocation on Eligible Facility
Non-substantial Change

M

Collocation on Eligible Facility with Substantial Change or on a Non-Eligible Facility on Property with a
Nonresidential Land Use
City-Owned Property

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

Other Public Property

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

Private Property

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

C

2.

City Parks
Concealed wireless communication facilities may be permitted within City park areas. Consideration
will be given to locating wireless communication facilities on athletic field lighting standards, provided
the equipment does not interfere with the primary purpose of the lights and does not detract from
the overall aesthetics of the facility.

Application Submittal Requirements

E.

Prior to submitting an application as described below, an applicant shall conduct a pre-application meeting with
the City to discuss the application and the applicant’s plans.
(1)

Application
An application for any type of wireless communication facility shall include the following information:
a.

A completed application form and any appropriate fees.

b.

An accurate inventory of applicant’s existing wireless communication facilities, which are existing or for
which application for approval or permit has been submitted for zoning or construction, which are within
the jurisdiction of this article or within one mile of the City limits. The inventory shall include the location,
height, type, ownership and all tenants of each facility.
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c.

A map of all locations owned, leased, or operated by the applicant and their coverage that are located
within the jurisdiction of this article or within one mile of the City limits of the proposed site or which are
capable of service with the proposed site by wireless means.

d.

An accurate site plan of the proposed wireless communication facility showing the means of access, all
adjacent roadways, and a complete landscape plan.

e.

A scaled drawing of the exterior of the proposed wireless communication facility, clearly showing the
method of fencing; coloration; materials; illumination; and camouflage.

f.

Photo-simulated pre- and post-construction renderings of the proposed wireless service facilities,
equipment enclosures and ancillary structures as they would look after construction from locations to be
determined at the time of application submittal (but shall, at a minimum, include renderings from the
vantage point of any adjacent roadways and occupied commercial or residential structures), as well as
photo-simulations of the antenna-supporting structure after it has been fully developed with antenna
structures (applicant may assume for the purpose of the simulation that other antenna structures on the
facility will resemble their proposed structure in size and design).

g.

Exterior paint or finish samples of the colors to be used in the construction of the tower, base station and
ground equipment facilities.

h.

Proof of ownership or a letter of authorization from the property owner stating that the applicant may
install a wireless communication facility on their property.

i.

A signed statement from the wireless communication facility owner or owner’s agent stating that the
radio frequency emissions comply with FCC standards for such emissions as set forth in 47 CFR 1.1307,
1.310, 2.091 or 2.093, as amended and as applicable (Report and Order, ET Docket 93-62 (Guidelines for
Evaluating the Environmental Effects of Radiofrequency Radiation), 11 FCC Rcd 15123 (1996); Second
Memorandum Opinion and Order and Notice of Proposed Rule Making, ET Docket 93-62 (WT Docket
97-192), 12 FCC Rcd 13494 (1997)). In particular, the statement shall demonstrate the proposed facility,
individually and cumulatively, will not exceed the maximum permissible exposure level to the general
public of approximately 580 microwatts per square centimeter. In addition, any collocation application
shall contain an analytical report which confirms that following installation, the composite facility will
remain in compliance with FCC standards as stated in OET-65.

j.

Proof of an FCC license to transmit and/or receive radio signals in the City prior to commencement of
operations.

k.

Prior to issuance of a building permit, a stamped or sealed structural analysis of the proposed
antenna-supporting structure prepared by a licensed Arizona engineer indicating the proposed and
future loading capacity of the antenna-supporting structure.

l.

Prior to issuance of a building permit, proof of FAA compliance with Subpart C of the Federal Aviation
Regulations Part 77, Objects Affecting Navigable Airspace.
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m.

A signed statement from the wireless communication facility owner agreeing to allow the collocation of
other wireless equipment on the proposed antenna-supporting structure.

n.

When conditional use permit is required, an ownership map of property owners within 300 feet of the
exterior boundaries of the subject property as shown on the last assessment of the property. A list of
these property owners shall also be provided on mailing labels and keyed to a map showing the location
of the identified properties.

o.

Cover letter describing the overall project and addressing in writing how the proposed wireless
communication facility satisfies the requirements of this article.

p.

All other documentation, evidence or materials necessary to demonstrate compliance with the applicable
approval criteria set forth in this article, including where applicable:
1.

Existing wireless communication facilities to which the proposed facility will be a handoff candidate,
including latitude, longitude and power levels of each;

2.

A radio frequency plot indicating the coverage of existing wireless service sites, and that of the
proposed site sufficient to demonstrate radio frequency search area, coverage prediction with legend
and signal levels, and design radius, together with a certification from the applicant’s radio frequency
engineer that the proposed facility’s coverage or capacity potential cannot be achieved by any higher
ranked alternative such as collocation, attached facility, replacement facility or concealed facility;

3.

Prior to issuance of a building permit, a statement by a qualified professional engineer specifying the
design structural failure modes of the proposed facility;

4.

Antenna heights and power levels of the proposed facility and all other facilities on the subject
property; and

5.

A statement from the applicant that demonstrates that alternative locations, configurations and
facility types have been examined; and addresses in narrative form the feasibility of any alternatives
that may have fewer adverse effects on adjacent properties than the facility, configuration and
location proposed including but not limited to:
i.

Height;

ii.

Mass and scale;

iii.

Materials and color;

iv.

Illumination; and

v.

Information addressing the following items:
a.

The extent of any commercial development within the geographic search ring of the
proposed facility;

b.

The proximity of the structure to any residential dwellings;
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c.

The proximity of the structure to any public buildings or facilities;

d.

The existence of tall and like structures within the geographic search ring of the proposed
structure.

q.

Citizen Participation Plan and Report as set forth in Section 8.3.D, Citizen Review Process, when a
conditional use permit is required.

r.

A statement that the proposed facility conforms with state of the art, as defined herein, or alternatively,
that state of the art technology is unsuitable for the proposed facility and the basis for same. Costs of
state of the art technology that exceed facility development costs shall not be presumed to render the
technology unsuitable.

s.

Expert Review

F.
(1)

Any other materials and data as may be required by the Director.

Because of the complexity of the methodology or analysis required to review an application for a wireless
communication facility requiring a conditional use permit, the Director may require a technical review by a
third-party expert. The costs of this review shall be payable in advance by the applicant, in accordance with
the Fee Schedule of the City of Sedona and shall be in addition to applicable conditional use permit and
building permit fees.

(2)

The expert review may address any or all the following:
a.

The accuracy and completeness of submissions;

b.

The applicability of analysis techniques and methodologies;

c.

The validity of conclusions reached;

d.

Whether the proposed wireless communication facility complies with the applicable approval criteria set
forth in these regulations;

e.

Other matters deemed by the Director to be relevant to determining whether a proposed wireless
communication facility complies with the provisions of these regulations.

(3)

Based on the results of the expert review, the Director may require changes to the applicant’s application or
submittals.

G.
(1)

Essential Public Services
Wireless communication facilities outside public right-of-way shall be regulated and permitted pursuant to
this article and shall not be regulated or permitted as essential services, public utilities or private utilities.
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(2)

By submitting any application under this article, applicant shall be deemed to agree that their service is
subordinate to essential public service services, and agrees to suspend use of any site, which may conflict with
such services, regardless of the reason for such conflict, until such conflict is resolved.

Enforcement

H.

Wireless communication facilities that are not in compliance with all portions of this article shall be removed at the
owner’s expense if not brought into compliance within 30 days after written demand by the City.

[Ord. 2018-12, 11-14-18 (Res. 2018-34)].

4.4.
General Development and Design Standards and Processes
General Standards

A.

All wireless communication facilities regulated under this article shall meet the following general development and
design standards and processes at a minimum:
(1)

Impact Fee Calculation
a.

For the purposes of impact fee calculation, the floor area for a wireless communication facility shall be
considered a commercial use and shall include the total square footage of all equipment enclosures and
the areas of the antenna-supporting structure foundation at or above grade.

b.

The following shall be considered as development area and shall be required to meet the setbacks and
open space ratio requirements for the land use district where they are located:

(2)

1.

The area beneath all equipment enclosures;

2.

The area of the antenna-supporting structure foundation at or above grade;

3.

The area beneath ancillary structures;

4.

The area inside the antenna-supporting structure framework.

Signage
a.

Identification Signage
Identification signage for each wireless communication facility shall be required for the purpose of
identifying the owner as well as the tenants, responsible party for the operation and maintenance of the
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facility, its current address and telephone number, ASR registration number, site name, security or safety
signs and property manager information (if applicable). Identification signage on wireless communication
facilities shall not exceed four square feet.
b.

High Voltage Signage
If more than 220 voltage is necessary for the operation of the facility and is present in a ground grid or in
the structure, signs located every 20 feet and attached to an enclosing fence or wall shall display in large,
bold, high contrast letters (minimum height of each letter: four inches) the following: “HIGH VOLTAGE –
DANGER.”

(3)

Sounds
No unusual sound emissions such as alarms, bells, buzzers or the like are permitted and shall be consistent
with City Code. Sounds shall not exceed 65 dba at any exterior line of a property in a commercial district and
55 dba at any exterior line of a property in a residential district.

(4)

Antenna Mounting
Antennas and related service equipment mounted on a service tower shall be mounted as close to the tower
as possible.

(5)

Equipment Cabinets
a.

Vaulting underground freestanding equipment cabinet or shelter and/or power meter not attached to an
existing structure is preferred. However, if the applicant can demonstrate that underground water table
or floodplain issues prevent vaulting the supporting ground equipment then it may be placed on the
ground. In no instance shall supporting ground equipment be located farther than two feet from the base
of the structure and it shall not interfere with pedestrian or vehicular traffic.

b.

Equipment shelters or cabinets not vaulted shall be consistent with the general character of the
neighborhood and historic character if applicable. Equipment shelters or cabinets shall be screened from
the public view by using landscaping, or materials and colors consistent with the surrounding backdrop.

c.

Screening enclosures shall be allowed when the design is architecturally compatible with the building.

d.

Screening materials shall consist of materials and colors consistent with the surrounding backdrop and/or
textured to match the existing structure.

e.

The use of foliage and vegetation around ground equipment may be required based on conditions of the
specific area where the ground equipment is to be located.

(6)

Maintenance
Wireless communication facilities shall be maintained in compliance with standards contained in applicable
state or local building codes and the applicable health and safety standards established by the FCC or other
bodies having jurisdiction, as amended from time to time.
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(7)

Structural Integrity
The entire tower or base station and all appurtenances shall be designed pursuant to the design
requirements of the most current edition of the IBC adopted by the City of Sedona. In addition, the entire
tower or base station and all appurtenances shall be designed pursuant to the design requirements of ASCE 7,
including wind speed design requirements, and tower loading/wind design requirements of EIA/TIA 222-G,
Series II, including any subsequent modification to those specifications.

(8)

Lighting
New towers shall be illuminated only when required and in accordance with FAA requirements to provide
aircraft obstruction lighting. All other on-site lighting required for security or emergency purposes shall be in
accordance with Section 5.8, Exterior Lighting, and be activated by timers or motion detectors.

(9)

Grading and Drainage
Applicants shall furnish evidence that the proposed facility does not violate requirements in Section 5.3,
Grading and Drainage.

(10)

Historical/Environmental Review Compliance
Applicants shall furnish evidence that the proposed facility has completed any applicable federal/state/tribal
historical review or environmental review processes.

B.

Standards for Specific Types of Facilities

In addition to the foregoing general development and design standards, the following additional development and
design standards apply to the specific type of wireless communication facility identified below:
(1)

New Concealed Base Station Facilities for Macro, Small Cell, DAS, or Nodes
The following additional standards and processes apply to all new concealed base station facilities:
a.

Height
1.

The overall height of any new base station facility on a rooftop shall not exceed more than 10 feet
above the rooftop or parapet whichever is greater. “Height” for all purposes in this subsection shall
mean the linear distance from the rooftop where the antenna is attached to the highest physical
point on the wireless communication facility.

2.

The overall height of any new base station facility on an existing utility or light pole shall not exceed
five feet above the existing pole.

b.

Color, Screening, and Placement
1.

Buildings
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i.

Where feasible, antennas shall be placed directly above, below or incorporated with vertical
design elements of a building or structure to maximize concealment.

ii.

Base station facilities shall be concealed in some fashion (e.g., screened by a parapet or other
device to minimize its visual impact as measured from the boundary line of the subject property).

iii.

Base stations shall be designed in such a manner as to be compatible with the existing structure.
The base station facility shall be constructed to integrate with the existing architecture. There
shall be as little contrast as possible between the communications equipment and the structure.

2.

Poles
i.

All cables shall be installed internally; but where internal mounting is not possible, surface
mounted wires shall be enclosed within conduit or a similar cable cover which shall be painted to
match the structure or building on which that DAS is mounted.

ii.

Attached equipment box and power meter is discouraged; however, if attachment is justified,
equipment box and meter shall be located on the pole at a height that does not interfere with
pedestrian or vehicular traffic or visibility and where applicable shall not interfere with street
name signs or traffic lighting standards.

c.

Approval Process
Approvals for any proposed facility under this section shall be pursuant to Section 4.3.B, Approvals
Required.

d.

Timing for Review
A new concealed base station facility shall be reviewed and a decision rendered within 150 days of receipt
of the application, subject to any applicable tolling for application deficiencies and resubmissions, so long
as the applicant demonstrates that the facilities will be used, immediately upon completion of
construction, to provide personal wireless services, or within such other mutually agreed upon time.
(“Spec” base stations are not entitled to review and decision within 150 days, or to any of the other
protections of the Telecommunications Act.) Construction permits issued for new concealed base stations
shall be valid for a term of 180 days and shall lapse and be void if construction of the contemplated
concealed base station is not completed within that time.

(2)

Collocations on Existing Towers or Base Stations
The following additional standards and processes apply to all collocation facilities:
a.

On Eligible Facility; Nonsubstantial Change
1.

Any collocation that is on an eligible tower or eligible base station, and that is not a substantial
change as defined in Section 9.8, Wireless Communication Facility Definitions, shall be subject to the
approval process set forth in Section 4.3.B.
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2.

Approval Process
i.

Applicants shall complete a wireless infrastructure application and building permit application
and submit applicable filing fees.

ii.

The Director shall review application and decide if the application meets the nonsubstantial
change definitions and notify applicant in writing within 30 days of submission if the application
is incomplete or complete. If incomplete, the City shall specifically delineate the missing
information. The applicant shall resubmit the missing information. The timeframe for review will
begin running again when the applicant makes a supplemental submission. The City shall review
and provide written notice to the applicant within 10 days if the application is approved or
remains incomplete. If incomplete the City shall provide in writing specifically delineating the
missing information.

iii.

City shall complete review process within 60 days, accounting for any tolling, including any review
to determine whether an application is complete unless there is a mutual agreement to an
extension of time. The request will be deemed granted is not approved within the 60-day period,
accounting for any tolling or mutually agreed upon extension of time.

b.

Collocation on Noneligible Facility or a Substantial Change
1.

Approval Process
Any and all collocations that exceed the parameters set forth in the substantial change definition or
are on a noneligible facility are subject to discretionary approval on a case-by-case and site-specific
basis through the conditional use process as set forth in Section 4.3.B, Approvals Required. Applicants
shall minimize substantial changes as much as possible.

2.

Antenna Mounting
Antennas and related service equipment mounted on a service tower shall be mounted as close to
the tower as possible.

3.

Timing for Review of Substantial Change Collocations
A substantial change collocation shall be reviewed, and a decision rendered within 90 days of receipt
of the application, subject to any applicable tolling for application deficiencies and resubmissions, so
long as the applicant demonstrates that the facilities will be used, immediately upon completion of
construction, to provide personal wireless services, or within such other mutually agreed upon time.
(“Spec” collocations are not entitled to review and decision within 90 days, or to any of the other
protections of the Telecommunications Act.)

(3)

Concealed DAS, Small Cell, or Nodes
a.

New Freestanding Concealed DAS, Small Cell, and Node Facility Development Standards
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The following additional standards and processes apply to all new concealed freestanding DAS, node and
small cell tower facilities:
1.

Height
The total height of a DAS / small cell facility including antenna shall not exceed 30 feet.

2.

Setbacks
Setbacks for DAS / small cell facility shall meet the same setbacks of the underlying zoning district.

3.

Ground Equipment
The use of foliage and vegetation around ground equipment may be required by the City based on
conditions of the specific area where the ground equipment is to be located. In order to avoid the
clustering of multiple items of ground equipment in a single area, a maximum of two ground
equipment boxes may be grouped together in any single location. Individual ground equipment
boxes shall not exceed the dimensions provided for in Section 9.8, Wireless Communication Facility
Definitions.

4.

Visibility of New DAS / Small Cell Facility
i.

New DAS / small cell facilities shall be configured and located in a manner that minimizes adverse
effects on the landscape and adjacent properties, with specific design considerations as to
height, scale, color, texture and architectural design of the buildings on the same and adjacent
zoned lots. Concealment design is required to minimize the visual impact of wireless
communication facilities.

ii.

All cables, conduits, electronics, and wires shall be enclosed within the structure.

iii.

Small cell facilities shall be no larger in size than what is specified in Section 9.8, Wireless
Communication Facility Definitions.

5.

Timing for Review
A new concealed DAS, node and concealed small cell tower shall be reviewed, and a decision
rendered within 150 days of receipt of the application, subject to any applicable tolling for application
deficiencies and resubmissions, so long as the applicant demonstrates that the facilities will be used,
immediately upon completion of construction, to provide personal wireless services, or within such
other mutually agreed upon time. (“Spec” towers are not entitled to review and decision within 150
days, or to any of the other protections of the Telecommunications Act.) Construction permits issued
for new concealed PWSF towers shall be valid for a term of 180 days and shall lapse and be void if
construction of the contemplated concealed PWSF tower is not completed within that time.

b.

DAS Hub Development Standards
1.

Setbacks
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Setbacks for DAS hubs shall meet the setback standards of the underlying zoning district.
2.

Equipment Shelters or Cabinets
DAS hub equipment shelters or cabinets shall be consistent with the general character of the
neighborhood and historic character if applicable. Equipment shelters or cabinets shall be screened
from the public view by using landscaping or materials and colors consistent with the surrounding
backdrop.
i.

Screening enclosures shall be allowed when the design is architecturally compatible with the
building;

ii.

Screening materials shall consist of materials and colors consistent with the surrounding
backdrop and/or textured to match the existing structure;

iii.

The use of foliage and vegetation around ground equipment may be required based on
conditions of the specific area where the ground equipment is to be located.

(4)

Concealed Macro or Replacement Tower
The following additional standards and processes apply to new or replacement concealed macro wireless
communication facilities:
a.

Setbacks
Concealed facilities shall meet the greater of either:
1.

The minimum setback requirements for the zoning district; or

2.

Away from single-family residential use properties by a minimum distance of 100 percent of the
tower height; notwithstanding the foregoing requirements, if the antenna-supporting structure has
been constructed using “breakpoint” design technology, the minimum setback distance shall be equal
to 110 percent of the distance from the top of the structure to the “breakpoint” level of the structure.
For example, on a 70-foot-tall monopole with a “breakpoint” at 50 feet, the minimum setback distance
would be 22 feet (110 percent of 20 feet, the distance from the top of the monopole to the
“breakpoint”). Certification by an Arizona professional engineer of the “breakpoint” design and the
design’s fall radius shall be provided together with the other information required in Section 4.3.E,
Application Submittal Requirements.

3.

The Planning and Zoning Commission shall have the authority to waive any applicable setback
requirements where the City favors a more desirable location within the applicable parcel for the
concealed facility.

b.

Construction
The new tower shall be designed to accommodate the maximum amount of wireless communication
equipment, including that of other wireless communication providers, with all transmission lines
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contained within the structure. In all cases, the minimum number of collocated facilities on a new tower
60 or more feet shall be three. No new or replacement concealed wireless communication facility shall be
guyed or have a lattice type construction.
c.

Design Standards
1.

No concealed facility, whether fully enclosed within a building or otherwise, shall have antennas,
antenna arrays, transmission lines, equipment enclosures or other ancillary equipment that is readily
identifiable from the public domain as wireless communication equipment. Examples of concealed
facilities include, but are not limited to, flagpoles, light standards, utility poles, church steeples, bell
towers, clock towers, and artificial trees.

2.

Concealed wireless communication facilities shall be placed and constructed in such a manner as to
be compatible with the existing structure or surrounding natural terrain, preferably with both. There
shall be as little contrast as possible between the communications equipment and the structure or
natural terrain. A determination of appropriate concealment type shall be based on the proposed
location and environment.

3.

Concealed facilities constructed in the form of a “faux” tree shall mimic a tree native to Sedona with
sufficient number of “faux” branches and foliage to conceal all external antenna, panels, trays, cables,
support rods, crossbars, port holes, splitters, couplers and attenuators and any other equipment
external to the tower mast, which shall be painted or have applied material to simulate tree bark,
branches, and leaves indigenous to the area, with variations in color and shape to replicate natural
fauna. “Faux” branches shall surround the tower in a multi-dimensional pyramid shape pattern to the
top of the tower, with branches and foliage material in variable length, width and depth sufficient to
obscure physical view of the tower, antenna elements and brackets.

4.

Placement of Equipment for Pole-Mounted Antennas
Any ground-mounted equipment and equipment shelters shall be located outside of the ROW. Such
ground-mounted equipment and equipment shelters shall be painted to comply with the color
requirements of Section 5.7.F(5), Building Color, and shall be screened from public view with
appropriate landscaping. In the alternative, equipment may be mounted on the pole; provided, that
access to the pole and to any other services or equipment above it is not impeded. Pole-mounted
equipment shall also be designed and placed to be aesthetically compatible with existing and
proposed uses and as visually inconspicuous as possible.

5.

Security
An opaque fence or masonry wall no greater than eight feet in height from finished grade shall be
provided around the perimeter of all development areas for ground-mounted wireless
communication facilities. The decision to provide either a fence or a wall shall rest with the Director
and/or Commission. If a fence is used to enclose the site, the fence shall be constructed of wire mesh,
metal picket or an alternative material as approved by the Director and/or Commission. If a wall is
used to enclose the site, the wall shall have a decorative finish of native stone, stucco, split-faced
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block, brick, or an alternative material as approved by the Director and/or Commission. The Director
will give administrative approvals; and for conditional use permits the Director will make
recommendations and the Commission will give approvals. Access to the development area shall be
through a locked gate.
6.

Landscaping
Landscaping and buffering shall be required around the perimeter of development areas, except that
the Director or Commission, as applicable, may waive any applicable landscaping requirements as
outlined in this Code on one or more sides of the development areas or allow the placement of
required landscaping elsewhere on the development area when the required landscape area is
located adjacent to undevelopable lands or lands not in public view. Landscaping shall be installed on
the outside of the perimeter fence or wall. Existing vegetation shall be preserved to the maximum
extent practicable and may be used as a substitute for or in supplement towards meeting the
landscaping requirements, subject to approval by the Director (for administrative approvals) or
Commission (for conditional use permits). Landscaping shall be placed in a manner so as to maximize
the screening between residential areas and the wireless communication facility and minimize the
view of the facility from any residential areas. The Director or Commission may approve an alternate
method of compliance for the landscaping on a case-by-case basis.

7.

Control Buildings and Ground-Mounted Equipment
i.

The control buildings shall be designed to be architecturally compatible with adjacent buildings
and shall comply with the provisions of Article 5: Development Standards. The control buildings
shall not be placed in minimum setback areas as required in Article 2: Zoning Districts, nor shall
they encroach into required landscape areas.

ii.

Ground-mounted equipment shall not be visible from beyond the boundaries of the site and
shall be screened by a solid wall or fence and dense landscaping materials as described in
subsections 4.4.B(4)c.5 and 4.4.B(4)c.6 above.

8.

Height
The overall height of any concealed tower including antennas shall not exceed the lesser of: (i) 70 feet
or (ii) 20 feet above the tallest tree within a 500-foot radius of the proposed facility. “Height” for all
purposes in this subsection shall mean the linear distance from the ground to the highest physical
point on the antenna-supporting structure, including all antennas and antenna arrays.

9.

Adverse Effects on Properties
i.

New concealed towers shall be configured and located in a manner that shall minimize adverse
effects including visual impacts on adjacent properties. The applicant shall demonstrate that
alternative locations, configurations, and facility types have been examined and shall address in
narrative and graphic form the feasibility of any alternatives that may have fewer adverse effects
on adjacent properties than the facility, configuration, and location proposed.
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ii.

An applicant shall demonstrate through the photo-simulation requirements under Section 4.3.E,
Application Submittal Requirements, that the project design employs each of these attributes in a
manner that minimizes adverse effects to the greatest extent feasible.

iii.

The following attributes shall be considered from vantage points at adjacent properties,
roadways and occupied structures:

10.

a.

Height and location;

b.

Mass and scale;

c.

Materials and color;

d.

Illumination;

e.

Existing and proposed vegetation and intervening structures.

Timing for Review of New Concealed Tower Applications
A new concealed PWSF tower shall be reviewed and a decision rendered within 150 days of receipt of
the application, subject to any applicable tolling for application deficiencies and resubmissions, so
long as the applicant demonstrates that the facilities will be used, immediately upon completion of
construction, to provide personal wireless services or within such other mutually agreed upon time.
(“Spec” towers are not entitled to review and decision within 150 days, or to any of the other
protections of the Telecommunications Act.) Construction permits issued for new concealed PWSF
towers shall be valid for a term of 180 days and shall lapse and be void if construction of the
contemplated concealed PWSF tower is not completed within that time.

(5)

AM/FM/TV/DTV Broadcasting Facilities
The following standards apply to new AM/FM/TV/DTV broadcasting facilities:
a.

An antenna, antenna array and/or antenna-supporting structure for AM/FM/TV/DTV facilities licensed by
the Federal Communications Commission shall only be permitted in zoning districts CO or IN in the City.

b.

Any applicant for the construction or installation of any antenna, antenna array and/or
antenna-supporting structure for use as an AM, FM, TV or DTV broadcasting facility must demonstrate,
prior to submitting an application, a valid FCC construction permit for the proposed location (showing
NAD 27 coordinates and appropriate conversion to NAD 83 coordinates) together with an FAA
Determination of No Hazard to Air Navigation (Form 7460) for the same coordinates.

c.

An antenna, antenna array and/or antenna-supporting structure for use as an AM, FM, TV or DTV
broadcasting facility shall, in no event, exceed 250 feet in height.

d.

Any antenna-supporting structure, equipment enclosures and ancillary structures shall meet the
minimum setback requirements for the land use district where they are located, except that where the
minimum setback distance for an antenna-supporting structure from any property line or ROW is less
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than the height of the proposed antenna-supporting structure, the minimum setback distance shall be
increased to equal the height of the proposed antenna-supporting structure. However, in all instances,
the minimum setback distance from the setback line of any residentially zoned property, with a
constructed residence or potential residence, shall be at least 200 percent of the height of the entire
proposed structure.
e.

The entire antenna-supporting structure and all appurtenances shall be designed pursuant to the wind
speed design requirements of ASCE 7-95, including any subsequent modification to those specifications.

f.

Any facility shall be illuminated in accordance with FAA requirements to provide aircraft obstruction
lighting, where required. Any lighting required by the FAA must be of the minimum intensity and number
of flashes per minute (such as the longest duration between flashes) allowable by the FAA. No strobes or
other lighting shall be permitted unless required by the FAA.

g.

New towers shall maintain a galvanized gray finish or other accepted contextual or compatible color,
except as required by federal rules or regulations.

h.

The radio frequency emissions shall comply with FCC standards for such emissions on an individual and
cumulative basis with any adjacent facilities. The applicant shall certify that any and all new services shall
cause no harmful interference to the existing City of Sedona Public Safety Communications equipment.

i.

Applicants shall provide for a fence or wall around the proposed facility that meets the requirements of
Section 4.4.B(4)c.5.

j.

Landscaping and buffering shall be required around the perimeter of development areas, as required by
Section 5.6, Landscaping, Buffering, and Screening, except that the Planning and Zoning Commission may
waive the required landscaping otherwise required under Section 5.6 on one or more sides of the
development areas or allow the placement of required landscaping elsewhere on the development area
when the required landscape area is located adjacent to undevelopable lands or lands not in public view.
Alternative landscaping may be approved by the Planning and Zoning Commission. Landscaping shall be
installed on the outside of the perimeter fence or wall.

k.

The only signage that is permitted upon an antenna-supporting structure, equipment enclosure, or fence
(if applicable) shall be informational, and for the purpose of identifying the tower (such as ASR registration
number), as well as the party responsible for the operation and maintenance of the facility, its current
address and telephone number, security or safety signs, and property manager signs (if applicable). If
more than 220 voltage is necessary for the operation of the facility and is present in a ground grid or in
the tower, signs located every 20 feet and attached to the fence or wall shall display in large, bold, high
contrast letters (minimum height of each letter: four inches) the following: “HIGH VOLTAGE – DANGER.”

l.

Grading and Drainage
Applicant shall furnish evidence that the proposed facility does not violate requirements in Section 5.3,
Grading and Drainage.

m.

Adverse Effects on Adjacent Properties
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1.

New towers shall be configured and located in a manner that shall minimize adverse effects including
visual impacts on adjacent properties. The applicant shall demonstrate that alternative locations,
configurations, and facility types have been examined and shall address in narrative and graphic form
the feasibility of any alternatives that may have fewer adverse effects on adjacent properties than the
facility, configuration and location proposed.

2.

The following attributes shall be considered from vantage points at adjacent properties, roadways
and occupied structures:
i.

Height and location;

ii.

Mass and scale;

iii.

Materials and color;

iv.

Illumination;

v.

Existing and proposed vegetation and intervening structures; and

vi.

Overall aesthetics of the proposed structure.

[Ord. 2018-12, 11-14-18 (Res. 2018-34)].

4.5.
Noncommercial Amateur Radio Tower or Oversized Satellite Earth
Station
An applicant proposing either (A) a satellite earth station larger than the parameters set forth in Section 4.3.A(2)g
or (B) an amateur radio tower that is 65 feet or greater or is not located either directly behind the rear structural
wall of a residential or commercial structure, or is attached to the rear or side of a residential or commercial
structure, shall obtain a conditional use permit as set forth in Section 8.4.B, Conditional Use Permit, relative to the
review criteria provided in Section 4.3.C, Approval Criteria, prior to submittal for building permit approval and the
initiation of construction.

A.

Application Requirements

(1)

Site plan application in accordance with the site plan requirements of the codes of the City.

(2)

Applicant’s copy of current, valid FCC license for amateur radio tower operation (not applicable for satellite
earth station applicants).
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(3)

Site plan sketch showing all proposed structures (such as support structures, anchorage) and setbacks from
such structures to property boundaries.

B.

Approval Standards

Approval standards for amateur radio tower in excess of 65 feet:
(1)

The facility shall be accessory to a legal, principal use on site (such as a residence).

(2)

Structures, including towers, shall meet the setback requirements for primary structures for the zoning
district in which the proposed facility shall be located.

(3)

Applicant shall commit in writing that the facility will be erected in accordance with manufacturer’s
recommendations.

(4)

If more than 220 voltage is present in the ground grid or in the tower, a sign shall be attached to the tower
and shall display in large bold letters the following: “HIGH VOLTAGE – DANGER.”

(5)

Applicant shall certify that the proposed facility meets or exceeds FCC guidelines for radio frequency radiation
exposure.

(6)

Applicant shall furnish evidence that the proposed facility does not violate requirements in Section 5.3,
Grading and Drainage.

C.

Collocation Prohibited

Collocation of any antenna, antenna arrays, microwave or similar type equipment not used for the purposes of
either a satellite earth station or an amateur radio tower is prohibited.

[Ord. 2018-12, 11-14-18 (Res. 2018-34)].

4.6.
Interference with Public Safety Communications
In order to ensure that the City’s public safety radio services will be free from objectionable technical interference,
all applicants requesting a permit for a wireless communication facility or an AM/FM/TV/DTV facility shall agree, in
addition to any other requirements:
A.

To demonstrate compliance with good engineering practices;

B.

To provide the City a copy of all inter-modulation studies submitted to the FCC;
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C.

Not to induce objectionable technical interference to the City’s public safety radio services;

D.

To comply with FCC regulations regarding susceptibility to radio frequency interference, frequency
coordination requirements, general technical standards for power, antenna, bandwidth limitations, frequency
stability, transmitter measurements, operating requirements, and any and all other federal statutory and
regulatory requirements relating to radio frequency interference (RFI);

E.

In the case of collocation of wireless communications facilities either in the same location or on the same
tower as the City’s, to not cause or permit to be caused by its transmissions or other activities on the
premises, objectionable technical interference of any kind whatsoever to the broadcasting transmissions,
reception, or electromagnetic communications of the City;

F.

To pay for any studies requested by the City’s Director to determine if the applicant’s wireless communication
facilities are causing objectionable technical interference; and

G.

Upon notification by the Director, if the operations of the applicant are causing objectionable technical
interference, to immediately undertake all steps necessary to determine the cause of and eliminate such
interference utilizing the procedures set forth in the joint wireless industry-public safety “Enhanced Best
Practices Guide,” released by the FCC in Appendix D of FCC 04-168 (released August 6, 2004), including the
“Good Engineering Practices,” as may be amended or revised by the FCC from time to time in any successor
regulations, at the cost of the applicant. If said interference continues for a period in excess of 48 hours after
notice from the Director, the City shall have the right to cause the applicant to cease operating the equipment
that is causing the objectionable technical interference or to reduce the power sufficiently to ameliorate the
objectionable technical interference until the condition causing said interference has abated.

[Ord. 2018-12, 11-14-18 (Res. 2018-34)].

4.7.
Post-Construction Inspections
A.

Wireless communication facility owners (other than amateur radio towers) shall submit a report to the
Community Development Department certifying structural and electrical integrity, as well as continued
compliance with RF exposure standards specified in OET-65, upon activation of the facility and thereafter once
every two years on the anniversary of the certificate of completion.

B.

Inspections shall be conducted by an engineer licensed to practice in the state of Arizona. Based upon the
results of an inspection, the Director of the Community Development Department may require repair or
removal of a wireless communication facility.

C.

The City may conduct periodic inspections with the cost of such inspection paid by the owner of the wireless
communication facility as provided in the fee schedule of the City to ensure structural and electrical integrity.
The owner of the wireless communication facility may be required by the City to have more frequent
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inspections if there is evidence that the wireless communication facility has a safety problem or is exposed to
extraordinary conditions.
[Ord. 2018-12, 11-14-18 (Res. 2018-34)].

4.8.
Abandonment and Removal
A.

Towers and base stations shall be removed and the site restored at the owner’s expense, within 180 days of
cessation of use.

B.

An owner wishing to extend the time for removal or reactivation shall submit an application stating the reason
for such extension. The Director may extend the time for removal or reactivation up to 60 additional days
upon a showing of good and unique cause. If the tower or base station is not removed within this time, the
City may give notice that it will contract for removal within 30 days following written notice to the owner.
Thereafter, the City may cause removal at the cost of the owner.

C.

Upon removal of the tower or base station, the site shall be returned to its natural state and topography and
vegetation consistent with the natural surroundings or consistent with the current uses of the surrounding or
adjacent land at the time of removal, excluding the foundation, which does not have to be removed. The
Director may extend the time for returning the site to its natural state, topography, and vegetation up to 60
additional days upon a showing of good and unique cause. If the site improvements are not made, the City
may give notice that it will contract for the improvements within 30 days following written notice to the owner.
Thereafter, the City may contract the improvements at the cost of the owner.

[Ord. 2018-12, 11-14-18 (Res. 2018-34)].

The Sedona Land Development Code is current through Ordinance 2021-03, passed June 8, 2021.
Disclaimer: The City Clerk’s Office has the official version of the Sedona Land Development Code. Users should
contact the City Clerk’s Office for ordinances passed subsequent to the ordinance cited above.
Note: This site does not support Internet Explorer. To view this site, Code Publishing Company recommends using
one of the following browsers: Google Chrome, Firefox, or Safari.
City Website: www.SedonaAZ.gov
Code Publishing Company
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2.4.56 Telecommunications facilities. (Other use categories; utilities).
Telecommunications facilities, including commercial towers, broadcast towers, point-to-point
microwave towers, antennas and wireless communication facilities and related facilities shall comply
with the standards of this section.
A.

B.

C.

Purpose. These regulations are intended to provide for the development of
telecommunications facilities to the community while:
(1) Protecting residential areas and land uses from potential adverse
impacts of towers and antennas;
(2) Encouraging the location of wireless facilities in nonresidential areas;
(3) Minimizing the total number of wireless communication-sites throughout
the community;
(4) Encouraging the joint use of new and existing tower sites as a primary
option rather than the construction of single-use towers;
(5) Encouraging the users of towers and antennas to locate them, to the
extent possible, in areas where the adverse impact upon the community
is minimal;
(6) Encouraging users of towers and antennas to configure them in a way
that minimizes the adverse visual impact of the towers and antennas
through careful design, siting, landscape screening, and innovative
camouflaging techniques;
(7) Enhancing the ability of the service providers of telecommunications
services to provide such services to the community quickly, effectively,
and efficiently;
(8) Considering the public health and safety associated with wireless
communication facilities; and
(9) Avoiding potential damage to adjacent properties from tower failure
through proper engineering and careful siting of tower structures. In the
furtherance of these goals the city shall give due consideration to the
comprehensive plan.
Exemptions. The following shall be exempt from the requirements of this
section:
(1) Towers, antennae and wireless communication, and related facilities not
exceeding twice the maximum height and setback requirements of the
underlying zoning district and used solely for transmissions and receipt
by a single user and not otherwise restricted within that zone, including,
but not limited to, amateur radio and devices necessary for use of a
subscription to a commercial wireless provider service;
(2) Towers less than 100 feet in height when located in a GC and IND
district;
(3) Towers not exceeding the maximum height of the underlying zoning
district in any zoning district; and
(4) Towers, antennae and wireless communication, and related facilities that
are owned, operated or controlled by a governmental entity.
Special submission requirements. Each application shall be on a form provided
by the city and shall be accompanied by:
(1) The site address;
(2) The legal description and the zoning classification of the site;
(3) A map of adjacent roadways;
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(4)
(5)

D.

A drawing of proposed means of access;
Elevation drawings of the exterior of each element of the proposed
wireless communication facility;
(6) Landscape and screening plan proposed;
(7) The setback distance between the proposed wireless communication
facility and:
a. Nearest residential unit; and
b. Residentially zoned properties within 300 feet of the wireless
communication facility;
(8) The separation distance from other towers described in the inventory of
existing sites, their type of construction and the owner's name and
address;
(9) Proposed method of fencing; tower type, materials and colors;
illumination; camouflage;
(10) Certification that the applicant is licensed by the FCC to provide the
service proposed and that the wireless communication facility, as
represented in the application, will comply with all FAA, FCC and other
applicable regulations;
(11) A map of all locations owned, leased or operated by the applicant and
their coverages which are located within ten miles of the proposed site or
which are capable of wireless communication with the proposed site;
(12) An inventory and map of all collocation sites within three miles of the
proposed site; i.e., an inventory of towers, wireless communication
facilities and alternative tower structures that are suitable for and could
be used by the applicant for the proposed antennas, wireless
communications facilities, within three miles of the proposed facility; the
inventory shall include the location, height, and type of each;
(13) Certification that no existing site reasonably meets the needs of the
applicant, listing all such sites within three miles of the proposed site and
the reason each is not adequate for reasonable commercial coverage;
(14) Certification, as of the date of the application, that all wireless
communication facilities, within 25 miles of the proposed site, which are
owned, leased, or operated by any licensee who will use the proposed
site, comply with all applicable FCC, FAA and other applicable
regulations;
(15) Certification that police, fire departments, public safety officials, water
and sewer districts and local governments having jurisdiction within five
miles of the site have been notified of the application;
(16) Certification of whether the applicant's existing facilities in other locations
within the City of Farmington are complying with collocation
requirements; and
(17) A list of each wireless telecommunication facility with which the proposed
site has the potential to interfere, including the name, address and phone
number of the owner. Within ten days following filing of the application,
applicant shall file a certificate that each of the owners of facilities noted
above has been given written notice of application.
Collocation requirements.
(1) Collocation criteria. A proposal for a new telecommunication or
microwave tower shall not be approved unless the city council finds that
the equipment planned for the proposed tower cannot be accommodated
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(2)

on an existing or approved tower or building within the City of Farmington
or within a five-mile search of the proposed tower outside of the city, due
to one or more of the following reasons:
a. The planned equipment would exceed the structural capacity of
the existing or approved tower or building, as documented by a
qualified and licensed professional engineer, and the existing or
approved tower cannot be reinforced, modified, or replaced to
accommodate planned or equivalent equipment at a reasonable
cost;
b. Existing or approved towers and buildings within the City of
Farmington or the search radius cannot accommodate the planned
equipment at a height necessary to function reasonably as
documented by a qualified and licensed professional engineer;
c. All telecommunication or microwave towers shall be designed
(structurally, electrically, and in all other respects) to accommodate
both the applicant's antennas and comparable antennas for at
least two additional users if the tower is to be over 60 feet in
height, or for four additional users if the tower is over 100 feet in
height; and towers must be designed to allow for future
rearrangement of antennas upon the tower and to accept
antennas mounted at varying heights;
d. Other unforeseen reasons make it unfeasible to locate the planned
telecommunications equipment upon an existing or approved
tower or building.
Collocation agreement. An applicant who certifies in writing that it will
construct a tower suitable for collocating and, as a condition of zoning, or
permit approval executes a written agreement (collocation agreement)
with the city prepared by the city attorney, consenting to application of
the terms of this provision shall, unless waived by the applicant, receive
preferential treatment for a final approval or rejection of its application
after a complete and correct application, fee and all required
documentation and information is filed. The collocation agreement shall
provide for at least the following:
a. The applicant shall accept for collocation any FCC licensed
wireless communication provider (additional user) using any
compatible technology on commercially reasonable terms
considering all of the factors a reasonable tower leasing company
would deem relevant in entering into such an agreement.
b. Any additional user seeking collocation shall submit specifications
for its equipment and use (request) to the applicant and applicant
shall, within 30 days thereafter, respond to such party in writing
(response) furnishing all technical requirements, which must be
resolved before collocation. Copies of any such requests and
responses shall be copied to the director or designee.
c. The applicant and the additional user shall, thereafter in good
faith, attempt to resolve any technical, or business terms. If, after
30 days from the response the additional user believes the
applicant has not negotiated in good faith, additional user may
submit in writing, a request for arbitration to applicant and the
American Arbitration Association which shall designate a person
knowledgeable in collocation of wireless communication carriers to
act as arbitrator and decide all issues between the parties. Such
arbitration shall be held within 30 days of the request for
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E.

F.

G.

arbitration. Upon the written agreement of both parties, a different
procedure for binding dispute resolution may be used. The result
of the arbitration or other resolution method agreed to by the
parties shall be binding and nonappealable.
d. If the arbitrator certifies in writing to the city that the applicant has
failed to comply with the decision of the arbitrator within ten days
of its issuance by the arbitrator, the use permit for the wireless
communication facility in question shall be terminated and the
wireless communications facility shall be removed within 30 days
of the date of the arbitrators certification, failing which, the city
shall have all of the remedies available to it for elimination of a use
in violation of this UDC.
e. The additional party, upon submitting the request shall become a
third party beneficiary to the collocation agreement.
f. The city shall not be a party to any contract between the applicant
and the additional party and shall not be a required party and shall
not be made a party to any dispute or arbitration and applicant
shall indemnify, defend, and hold the city harmless from any cost,
including reasonable attorney fees, associated with such matters.
g. Communication towers shall comply with all applicable Federal
Communications Commission (FCC) standards for non-ionizing
electromagnetic radiation (NIER).
h. A lease or other agreement containing the business terms
proposed by the applicant for collocation shall be attached as an
exhibit to the collocation agreement.
Tower and antenna design.
(1) Towers and antennas shall be designed to blend into the surrounding
environment through the use of color and camouflaging architectural
treatment, except in instances where the color is dictated by federal or
state authorities such as the Federal Aviation Administration.
(2) Towers and antennas shall be of monopole design unless the city council
determines that an alternative design would be more appropriate to or
better blend in with the surrounding environment.
Accessory building and
structure design. The design
and color of accessory or
related structures or control
buildings shall be
architecturally designed to
blend in with the surrounding
buildings and environment.
Maximum height. The
maximum height of all
telecommunications towers
and antennas shall not
exceed the minimum that is
technically necessary to
serve the design purpose;
provided, however:
(1) The maximum height of all commercial wireless antennas and supporting
towers shall not exceed the distance to the nearest lot or parcel
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H.

I.

J.

boundary on the subject lot or parcel or 150 feet, whichever is less.
(2) No tower shall be in excess of a height equal to the distance from the
base of the antenna and tower to the nearest overhead electrical power
line, less five feet.
(3) Co-location requirements notwithstanding, co-location shall not
automatically be considered justification or grounds for a proposed
height. In all cases, the city reserves the right to limit height of a
proposed tower as necessary to insure compatibility with the
neighborhood.
Setbacks. The following setback requirements shall apply to all towers for
which a special use permit is required; provided, however, standard setback
requirements may be decreased if the goals of this section would be better
served thereby:
(1) Towers must be set back from any lot line a distance equal to the height
of the tower.
(2) Guy wires, accessory or related structures or control buildings shall be
subject to the minimum setback requirements of the underlying zoning
district
Fences and walls. A fence or wall not less than six feet in height from finished
grade shall be constructed around each communication tower and around each
guy anchor and peripheral support.
Landscaping and screening.
(1)

K.

L.

M.

Ground- and rooftopmounted mechanical
equipment shall be
screened from view
off-site in accordance
with the screening
standards of section
5.5.7, screening
standards;
(2) Perimeter trees shall
be used to help screen
the tower from
residences in
accordance with the
requirements of
subsection 5.5.4C.
Signs. No signs shall be allowed on a tower or antenna; provided, however,
were high voltage is necessary for the operation of the communication tower
and it is present in a ground grid or in the tower, signs located every 20 feet
and attached to the fence or wall shall display in large bold letters the following:
"HIGH VOLTAGE DANGER."
Lighting. Towers shall not be artificially lit, unless required by the FAA or other
applicable governmental authority. If lighting is required, the application shall
contain a list of optional light devices and a statement of the reason for
selection of the light device specified over each of the options. Economy and
serviceability are among acceptable criteria for selection.
General provisions.
(1) Principal or accessory use. Antennas and towers may be considered
either principal or accessory uses to the principal use of the property.
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(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

Site suitability. In addition to other applicable standards of this section,
the city shall consider the following in determining site suitability: height
proposed; proximity to other uses, proximity to historic sites and
landmarks, vehicle traffic routes, proximity to medical facilities, proposed
signs, topographical features, utilities, access, and suitability of
alternative sites.
Density and dimensional standards. For purposes of determining
whether the installation of a tower or antenna complies with density and
dimensions standards of section 2.8, including but not limited to minimum
lot area, lot width, and setback requirements, the dimensions of the
entire lot shall control, even though the antennas or towers may be
located on a separately leased portion of the lot.
State and federal requirements. All towers, antennae, and wireless
communication facilities must meet or exceed standards and regulations
of the FAA, the FCC, and any other agency of the state or federal
government with the authority to regulate them or their components. If
such standards and regulations are changed, then the owners of the
towers and antennas governed by this section shall bring such towers
and antennas into compliance with such revised standards and
regulations within six months of the effective date of such standards and
unless a different compliance schedule is mandated by controlling law.
Maintenance. Towers, antennae, and wireless communication facilities
shall be maintained in compliance with standards contained in the
current New Mexico Building Code and the applicable health and safety
standards established by the FCC, the city, or other governmental bodies
having jurisdiction, as amended periodically. Towers, antennae and
wireless communications facilities, which are not in compliance, shall be
removed at the owner's expense if not brought into compliance within 30
days after written demand by the city.
Site development standards. Except as provided in this section, all
building and use processes and requirements, including height
restrictions, applicable in the applicable zone shall apply to towers,
antennae, and wireless communication facilities.
Engineered design. Any information of an engineering nature that the
applicant submits, whether civil, mechanical, structural or electrical, shall
be certified by an New Mexico licensed professional engineer.
Removal.
a. Towers and antennae shall be removed, at the owner's expense,
within 180 days of the discontinuance of use unless the city
extends this time in writing.
b. An owner wishing to extend the time for removal or reactivation
shall submit an application stating the reason for such extension.
The Director or designee may extend the time for removal or
reactivation up to 60 additional days upon a showing of good
cause. If the tower and antennae are not timely removed, the city
may give notice that it will contract for removal within 30 days
following written notice to the owner. Thereafter, the city may
remove the structure at the cost of the owner.
c. Upon removal of the wireless telecommunication facility, the site
shall be returned to its natural state and topography and vegetated
consistent with the natural surroundings.
Subsequent modification. Following city approval, no existing facility or
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(10)

(11)

wireless telecommunication facility may be changed or modified except
as follows:
a. Any modification to an existing facility shall require the existing
facility to comply with all terms of this section and all other
applicable codes and ordinances.
b. Requests for modification shall include all special submission
requirements of subsection 2.4.56C.
Performance criteria. The following characteristics are deemed
consistent with the purposes of this section and will be afforded favorable
weight in considering the application:
a. Existing structures are preferred over new structures;
b. New structures that appear to be structures commonly found
within that zone are preferred over apparent wireless structures;
c. Wireless communication facilities are preferred, which cannot be
readily observed from adjacent public rights-of-way;
d. Heights that do not exceed height limitations for the underlying
zoning district;
e. Collocation of multiple uses on a single wireless communication
facility will have significant favorable weight in evaluating the
application;
f. Network development plans, which achieve the fewest number of
wireless communication facilities of all users reasonably necessary
for commercial coverage;
g. Location in the least restrictive zone; and
h. Suitability of the location for collocation of governmental public
service wireless communication facilities.
Small cell wireless. Placement of small cell wireless facilities within the
designated Historic District of the City of Farmington shall be subject to
the following design criteria:
a. A Joint Use Agreement with the Farmington Electric Utility
Services shall be obtained prior to placement of small cell wireless
equipment on City infrastructure.
b. Collocation of small cell wireless equipment is strongly
encouraged.
c. Equipment shall be placed in the alleyway whenever technically
feasible.
d. Small Cell Wireless equipment shall not cause interference with
the City's local wi-fi network.
e. Equipment shall be designed to blend in with the surrounding
streetscape with minimal visual impact.
f. Equipment shall complement the existing and future furnishings
along Main Street. Incorporation of an artistic motif, such as vinyl
wraps on ground mounted equipment or sculpture on pole
mounted equipment is strongly encouraged.
g. Equipment shall be non-reflective and have a matte finish.
h. If individual monopoles are installed they shall match the
streetlight poles within the City of Farmington's Historic District as
closely as possible.
i. Individual monopoles shall not exceed the standard streetlight
height.
79

https://library.municode.com/nm/farmington/codes/code_of_ordinances?nodeId=UNDECO_ART2USRE_S2.4USST

7/8

7/6/22, 12:20 PM

Sec. 2.4 - Use standards. | Code of Ordinances | Farmington, NM | Municode Library

j.

k.
l.

Ground based equipment shall not interfere with pedestrian
walkways. Ground based equipment shall be fully sealed so as not
to leak or rust onto adjacent hardscape.
All wiring shall be contained within the equipment box or painted to
match the finish of the infrastructure to which it is attached.
Equipment shall not be placed on directional or place-making
signage.
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The following information on the Farmington
Municipal Airport is provided for information only.
This is not a discussion item.
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Airport

Overhaul of
Runway 5-23
was completed
in December
2021.
Relocation of
taxiways B & G
construction
planned for
summer and
fall 2022.
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Airport
A Small Community Air Service Grant agreement was
entered into September 2018 in support of a minimum
revenue guarantee
SCASDP Grant by Source for FMN
Expires January 6, 2023
Total Project Cash Costs

$

1,133,000.00

Federal Share

$

850,000.00

State Cash Share

$

200,000.00

Local Share

$

83,000.00

In-Kind Contribution

$

17,000.00
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67

Airport
State of New Mexico Rural Air Service Enhancement Grant
• NM State Legislature passed a bill authorizing the state to award $1.75
million to cities for use as revenue guarantees for new air service
carriers.
• We shall apply for this grant which is available for funding after July 1,
2022.
• Grant can be used over the course of a 2 year period from date of
award.
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84

Airport
Completed overhaul and expansion of secured boarding area in the
terminal to meet new TSA operational requirements and handle up to 70
passenger aircraft. This project was put on the back burner during COVID.
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85

Airport Activity Continues to Grow
• Increasing medical and air ambulance flights
• Significant increase in flight training both local and from other
airports
• Increased transient and military flights stopping for fuel and use of
restaurant
• Working to install self serve fueling facilities, to further provide
competitive fuel pricing to increase airport operations
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Airport
Except for the effects of COVID in 2020 airport activity airport has shown
continuous steady growth
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Airport
The Four Corners Regional Airport serves a population exceeding 125,000. There are two
runways at an elevation of 5,506 feet, Aviation Fuel and Maintenance Services, Aircraft
Rescue and Fire Fighting (ARFF), Small Package Freight, Corporate Jets, Flight Instruction,
and Military Operations, with an Air Traffic Control Tower. The Four Corners Regional
Airport is a logical choice for 131 based general aviation aircraft to locate on this 24/7/365
facility.
• Maintenance of airfield surfaces including active
runways, taxiways, ramps, aprons, airfield lighting
systems, and grounds within the airport property
• Leasing of airport property, compliance with
federal, state, and local laws and regulations
pertaining to airport operations

Revenue
Expenditures
Net Cost

FY2022
Adjusted Budget
$ 13,926,793
14,807,795
$

881,002

FY2023
Proposed
Budget
$
9,714,883
10,482,964

Variance
% Variance
Incre/(Decr)
$ (4,211,910)
(30.2%)
(4,324,831)
(29.2%)

$

$

768,081

Includes 101 and 409 funds financial information.
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(112,921)

(12.8%)
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